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Please note: if Essex County Council has terminated a contract with You in the last 12 months, due to poor performance, it is likely Your application will be rejected.

SECTION A – Supplier Information

Notes for Completion
· “Authority” means the public sector contracting Authority, or anyone acting on behalf of the contracting Authority, that is seeking to invite suitable suppliers to participate in this application process.
· “You”/ “Your” / “Applicant” / “Applicants” / “Organisation” or “Supplier” means the body completing these questions i.e. the legal entity seeking responsible for the information provided. The ‘Supplier’ is intended to cover any economic operator as defined by the Public Contract Regulations 2015 and could be a registered company; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
· This Section A has been designed to assess the suitability of a Supplier to deliver the Authority’s contract requirement(s).
· Please ensure that all questions are completed in full, and in the format requested. Failure to do so may result in Your submission being disqualified. If the question does not apply to You, please state clearly ‘N/A’.
· [bookmark: _GoBack]On completion of this application please send this to ContractManagementAdults@Essex.gov.uk

Verification of Information Provided
· Whilst reserving the right to request information at any time throughout the application process, the Authority may enable the Supplier to self-certify that there are no mandatory/ discretionary grounds for excluding their Organisation. When requesting evidence that the Supplier can meet the specified requirements (such as the questions relating to Technical and Professional Ability) the Authority may only obtain such evidence after the final application evaluation decision.



1. Overall Supplier Details1.2
Registered company address
1.3
Registered company number
1.4
Registered charity number
1.5
Registered VAT number
1.6
Name of immediate parent company


	1.1
	Full name of the Supplier completing this application




1.7
Name of Ultimate parent company


	1.8
	Please select Your trading status from the choices provided
	Choose an item.
	1.8.1
	If other, please specify;
	



	Please complete this section if You have selected Other partnership as Your trading status:
“Partnerships whether formed in accordance with the Partnership act 1890 or by way of partnership agreement are not distinct legal entities and as a result ALL partners are required to be signatories to the contract.

	1.8.2	Please provide Names and addresses for all partners for the purposes of contract preparation:
	



	1.9
	Please advise if any of the classifications below apply to Your organisation

	1.9.1
	Voluntary, Community and Social Enterprise
	Choose an item.
	1.9.2
	Small or Medium Enterprise
	Choose an item.
	1.9.3
	Sheltered Workshop
	Choose an item.
	1.9.4
	Public Service Mutual
	Choose an item.



2. Enquiries Contact Details

	2.1
	Please provide contact details for enquiries about this application

	2.1.1
	Name:
	

	2.1.2
	Postal Address:
	

	2.1.3
	Country:
	

	2.1.4
	Phone:
	

	2.1.5
	Mobile:
	

	2.1.6
	Email:
	



SECTION B – Home’s Details

Applicants are asked to submit information relating to the Home from which the Services will be delivered.  Unless applying as a separate distinct legal organisation, the Authority shall issue one Spot Contract that covers all Homes.  In order to hold one Spot Contract per Home, each Home MUST BE a separate distinct legal entity, either a registered company or an LLP. The Authority will not issue more than one Spot Contract to the same organisation for Homes that are not separate and distinct legal entities.


	3.1	Home information

	Home Name
	

	CQC Location ID
	

	Registered Home Manager
	

	Home Address
	

	Home Post Code
	

	Home Telephone Number
	

	Home Email Address
	

	What CQC regulated Activity is your home registered for?
	Choose an item.
	Which client groups will you be looking to support?

Please tick all those which will apply.
	☐    Learning Disabilities and/or autism spectrum disorder
☐    Physical Impairment
☐    Sensory Impairment
☐    Mental Health
☐    Older People


	Core Hours – Day (per adult per week)
	

	Core Hours – Night (per adult per week)
	

	Night Type
	Choose an item.


Where a Home has not been inspected by CQC then the Authority will assume the Home has achieved a good rating.



	Providers must select from the drop down list for each area the CQC score awarded for that area. Where the home has not been inspected, please select N/A.
Providers must achieve “Good” or “Outstanding” in all areas for each registered office.
Where providers have not achieved this standard on their CQC inspection then ECC must be satisfied via an agreed action plan, owned by a senior member of staff which must be implemented by the Service Provider in a reasonable timescale. The action plan must be attached in one word or pdf document with Your application.

	3.4	CQC overall rating
	Please select
	



	3.4.1
	Please confirm Your CQC score for ‘Safe’
	Please select


	3.4.2
	Please confirm Your CQC score for ‘Effective’
	Please select


	3.4.3
	Please confirm Your CQC score for ‘Caring’
	Please select


	3.4.4
	Please confirm Your CQC score for ‘Responsive’
	Please select


	3.4.5
	Please confirm Your CQC score for ‘Well-led’
	Please select




	3.4.6	Please confirm the date of Your last inspection
	

	Please confirm You have attached Your action
3.4.7
plan (if applicable)
	



SECTION C – Organisation Policies and Procedures

This section contains Technical Questions scored on a Pass/Fail basis that the Authority considers relevant to this requirement.

Evaluation Criteria for this Section:
The Evaluation Criteria is provided with each individual question in this section.



4. Compliance with Equality Legislation

For organisations working outside of the UK please refer to equivalent legislation in the country that You are located.

Scoring Methodology:
Where suppliers have answered 'Yes' to any question, they must provide a written statement that shows the actions taken to rectify the situation and prevent this from happening again.

The answers will be included in the overall view of an organisation's risk when the Authority determines which suppliers shall be prioritised for contract and quality management.


	4.1
	In the last three years, has any finding of unlawful discrimination been made against Your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?
	Choose an item.
	4.1.1
	"If Yes, Please provide a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.
If the investigation upheld the complaint against Your organisation, please explain what action (if any) You have taken to prevent unlawful discrimination from reoccurring.

You may be excluded if You are unable to demonstrate to the Authority’s satisfaction that appropriate remedial
action has been taken to prevent similar unlawful discrimination reoccurring."

	
	



	4.2
	In the last three years, has Your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?
	Choose an item.
	4.2.1
	"If Yes, Please provide a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.
If the investigation upheld the complaint against Your organisation, please explain what action (if any) You have taken to prevent unlawful discrimination from reoccurring.

You may be excluded if You are unable to demonstrate to the Authority’s satisfaction that appropriate remedial
action has been taken to prevent similar unlawful discrimination reoccurring."

	
	



	4.3
	If You use sub-contractors, do You have processes in place to check whether any of the above circumstances apply to these other organisations?
	Choose an item.
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5. Health and Safety

The scoring methodology for this section is detailed with each sub question


	5.1
	"Please self-certify that Your organisation has a Health and Safety Policy that complies with current legislative requirements and CQC requirements.

Scoring Methodology:
The Authority will exclude those Applicants who cannot answer 'Yes' to this question."
	Choose an item.


	5.2
	Has Your organisation or any of its Directors, Executive Officers or Registered Managers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive in the last three years?

Scoring Methodology:
The Authority may exclude Applicants that have been in receipt of enforcement/remedial action orders unless the Applicant can demonstrate to the Authority’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.
	Choose an item.
	5.2.1
	If Yes, please provide details of any enforcement/remedial orders served and give details of any remedial action or changes to procedures You have made as a result.

	
	



	5.3
	If You use sub-contractors, do You have processes in place to check whether any of the above circumstances apply to those organisations?

Scoring Methodology:
The Authority will exclude those Applicants who cannot answer 'Yes' to this question.
	Choose an item.


6. Safeguarding


This requirement has been identified as having Safeguarding implications, and includes the following mandatory Safeguarding requirements  as  part  of  the  specification.   Please  note  that  the  Authority  (the  Authority)  reserves  the  right  to  check  all responses given can be validated.


	6.1
	Safeguarding Responsibility

Please confirm that You have a named manager within Your organisation, who has a demonstrable knowledge of safeguarding policy and who is responsible for safeguarding at the highest level?

The following (additional criteria) are applicable to that named manager:
· The responsibility is included in the named manager's job description;
· The named manager can show they have undertaken and maintain relevant training from a recognised body, and experience to fulfil the role;
· The organisation can demonstrate that it supports this person in the role via training or other means;
· There is regular senior management discussion relating to safeguarding which has positively impacted upon organisational development and service delivery. These discussions are recorded and evidence can be shown that actions are logged and carried out in a timely way;
· Where applicable, elected representatives/board members are regularly made aware of safeguarding issues and risks affecting the organisation and that they demonstrate a commitment to safeguarding and can hold the organisation to account regarding safeguarding responsibilities.

Scoring Methodology: Yes - Pass
No - Fail
	Choose an item.
	6.1.1
	Please provide the name and contact details of the named safeguarding manager.

Scoring Criteria:
For Information Only
	




	6.2
	Safeguarding Policy

Please confirm You have a current safeguarding policy. The policy must confirm that You have the following in place as a minimum standard:
· a strategic and/or corporate plan that references safeguarding vulnerable adults/children;
· adequately apportioned resources to meet safeguarding responsibilities;
· clear lines of accountability for staff through the Organisation to named safeguarding person/s;
· systems are in place to embed safeguarding across all commissioned/contracted services;
· The Organisation has a safeguarding adults/child policy and procedure in place that provides clear guidance on how to recognise and respond to abuse and is easily accessible and regularly updated;
· Details of when to report to social care/police and timelines involved;
· Guidance for staff who work with young people or vulnerable adults with a disability (where applicable);
· Policies for transporting young people or vulnerable adults where required;
· Specifically for care of young people (residential/fostering), guidance for staff/carers regarding the management of the risk of sexual exploitation, young people missing from care, and how to manage bullying behaviour including social networking sites;
· E-safety policies and procedures are in place for adults/young people/children and staff;
· There is a complaints policy and procedure in place;
· ’Whistle Blowing’’ procedures for staff to raise safeguarding concerns against
colleagues or managers are clearly understood and correctly followed where required;
· There is a procedure in place for managing abuse of vulnerable adults/child protection allegations made against staff. Including situations where the actions of an individual in their personal life may indicate that their behaviour could be a risk of harm to children they work with e.g. perpetrators of domestic violence, neglect or abuse of their own children;
· For those aged 16 and over the Organisation can demonstrate that consideration of the Mental Capacity Act (MCA) is an integral part of relevant decision making and safeguarding processes;
· For those aged 18 and over the Organisation can demonstrate that consideration of Deprivation of Liberty Safeguards (DoLS) is an integral part of relevant decision making and the safeguarding process.

Scoring Methodology: Yes - Pass
No - Fail
	Choose an item.



	6.3
	Safeguarding Policy Review
Please confirm the date Your safeguarding policy was last reviewed and provide evidence to show that it has been checked by an appropriately trained individual in line with local and national developments. These individuals may include Independent Safeguarding Consultants and Health and Care Professions Council (HCPC) registered Social Workers, although they are not exclusive.

	
	



	6.4
	Safe Recruitment Policy

Please confirm You have a current safe recruitment policy which includes:
· Evidence that the policy is up to date and covers how to recruit safely for staff who have contact with children/vulnerable adults and which follows the Authority/LSCB/LSAB recruitment standards;
· Human Resources and recruiting staff follow safe recruitment practices that demonstrate appropriate checks are carried out before staff are employed and induction and appraisal systems are in place;
· Policies on when Disclosure and Barring Service checks are necessary;
· Adherence to the Disclosure and Barring Service Referral process;
· Requirement for job applications and interviews to be completed and recorded;
· Face to face interviews;
· Verification of identity and qualifications, which can be evidenced by audit activity;
· Professional and character references are obtained;
· Previous employment history is checked;
· Any anomalies or discrepancies are taken up;
· Induction and supervision procedures are in place;
· The Organisation has procedures to manage and record positive disclosures on DBS (CRB) checks;
· The Organisation has procedures in place stating when cases should be referred to the DBS;
· The Organisation audits/quality assures its recruitment practice;
· The Organisation can demonstrate that agencies commissioned to provide services have safer recruitment in place. Safer recruitment standards are embedded in those contracts, and adherence to these standards is checked as part of the contract management process.

Scoring Methodology: Yes - Pass
No - Fail
	Choose an item.
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	6.5
	Safeguarding training, learning and staff support

Please confirm You have a safeguarding training programme in place and that training is accessed by all those who have a role in recruiting staff who will have contact with children/families/vulnerable adults. In addition, please confirm that training is systematically evaluated and reviewed and impact outcomes used to improve future training programmes.

Your policy should include:
· Safeguarding is mandatory and covered effectively within inductions for all staff who will have contact with children/families/vulnerable adults. It should cover familiarisation with safeguarding responsibilities and how to recognise and respond to possible abuse or neglect;
· The induction includes the awareness of the complaints and ‘’whistle blowing’’
procedures;
· Training includes temporary/agency staff;
· All members of staff who have contact with children/families/vulnerable adults have completed their safeguarding induction within the appropriate timescale;
· There is effective supervision and support for staff engaged in safeguarding children/families/vulnerable adults work;
· Safeguarding learning and development opportunities are provided to all staff at a level appropriate to their role;
· The Organisation ensures that all safeguarding training is suitably quality assured;
· Learning from Serious Case Reviews (SCRs), Domestic Homicide Reviews (DHRs) and other safeguarding reviews and audits are disseminated and acted upon effectively;
· The Organisation responds to and learns from national and local developments and guidance relating to safeguarding children/vulnerable adults.

Scoring Methodology: Yes - Pass
No - Fail
	Choose an item.
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7. Other Policies and Procedures


Please review this section and self-certify if You have these policies or accreditations and that You will keep them up to date.

Scoring Methodology:
Applicants will pass where they are able to self-certify that they have the relevant policies. This does not include questions
marked ‘for information only’.


	7.1
	Risk Management Strategy/Policy
	

	7.1.1
	Does Your Organisation have a risk management strategy/policy?
	Choose an item.
	7.1.2
	Does Your risk management approach follow a recognised standard such as BS31100 or equivalent? For information only
	Choose an item.


	7.2
	Business Continuity
	

	7.2.1
	Please confirm that Your Organisation has a business continuity plan covering how the business will continue in a variety of possible situations e.g. fire, flood, major IT failure, flu pandemic, bad weather.
	Choose an item.
	7.2.2
	Does Your Organisation use a recognised business continuity management approach which follows BS25999 or equivalent? For information only
	Choose an item.


	7.3
	Quality Assurance
	

	7.3.1
	Does Your Organisation implement a Quality Assurance Policy?
	Choose an item.
	7.3.2
	Does Your Organisation implement any quality assurance processes or procedures to ensure that quality is properly managed, including meeting Your legal requirements?
	Choose an item.
	7.3.3
	Do You hold any quality assurance certification or recognised accreditation, such as BS/EN/ISO9000 or equivalent (it this applies)? For information only
	Choose an item.


	7.4
	Aims and Objectives
	

	7.4.1
	Please confirm that Your Organisation has a policy on Aims and Objectives relation to the service provision.
	Choose an item.


	7.5
	Disciplinary and Grievance
	

	7.5.1
	Please confirm Your Organisation has a policy on disciplinary and grievance procedures.
	Choose an item.


	7.6
	Compliments and Complaints
	

	7.6.1
	Please confirm Your Organisation has a compliments and complaints policy directly relating to the service provision.
	Choose an item.
	7.6.2
	Please confirm Your compliments and complaints policy is provided in a number of accessible formats.
	Choose an item.


	7.7
	Medication
	

	7.7.1
	Please confirm Your Organisation has a policy covering the administration of medication.
	Choose an item.


	7.8
	Infection Control
	

	7.8.1
	Please confirm that Your Organisation has a policy for infection control.
	Choose an item.


SECTION D - E-Procurement


The questions in this section represent the minimum E-procurement requirements and Your application may be rejected if You are unable to comply.  It is only in exceptional circumstances that an Applicant may be granted an exception if they are unable to meet these basic minimum requirements

If You are unable to answer ‘Yes’ to these questions, please contact us for further advice before submitting Your response.

Evaluation Criteria:
The questions in this section will be evaluated on a Pass/Fail basis.


	8.1
	Electronic Ordering
	

	8.1.1
	As part of the contract, the successful Applicant will be required to receive referrals by all mechanisms, this includes:
· the Authority’s Social Care Case Management System Mosaic; and/or
· Secured email address provided by the Service Provider if the Authority’s Social Care Case Management System Mosaic is not available at that time. All referrals made via email will be sent via Egress which You will be required to register with; and/or
· Telephone (a telephone referral will always be followed up in writing via the Authority's Social Care Case Management System Mosaic)

Please confirm that Your Organisation can accept referrals in the forms listed above."
	Choose an item.


	8.2
	Electronic Payment
	

	8.2.1
	Please confirm that You will and are able to comply with the condition to use the Extranet system upon notification of the requirement to do so by The Authority.
	Choose an item.
	8.2.2
	Please complete the Residential Care Provider Contact Details form and post to:

Procurement Team (Residential services) E1 Zone 2
County Hall Chelmsford CM1 1QH
	Residential Care Provider Contact Details form



SECTION E - Minimum Quality Standards (Organisation level)


This  section  contains  the  Minimum  Quality  Standards  Questions  scored  on  a  Pass/Fail  basis  that  the  Authority  considers relevant to this requirement.

Providers need to be able to self-certify that they meet all of the minimum criteria.

Where providers have not been able to answer Yes to any of the questions, then please provide a statement outlining and identifying the issues and the actions being taken to address these.  Statements should not contain more than 500 words.


	9.1
	Please confirm 100% of all professional staff do have the relevant qualifications and be registered with the appropriate bodies.
	Choose an item.
	9.1.1
	If No, please provide further details

	
	

	9.2
	Please confirm 100% of all staff have prior to commencing employment:
· satisfied all necessary recruitment checks;
· an occupational health check (where appropriate);
uniforms which comply with relevant health and safety requirements.
	Choose an item.
	9.2.1
	If No, please provide further details

	
	

	9.3
	Please confirm100% of all staff receive induction training that covers as a minimum:
· a written induction pack including copies or summaries all policies listed in this Agreement;
· a verbal induction that will include all of the Providers’ general procedures including (this
list not exhaustive):
i. Code of Conduct;
ii. Confidentiality, Information Sharing and Data Protection;
iii. Philosophy of Care;
iv. Missing person procedure;
v. Anti-discriminatory practice; and
vi. All Health and Safety responsibilities.
	Choose an item.
	9.3.1
	If No, please provide further details

	
	



	9.4
	Please confirm 100% of all staff undergo an enhanced DBS check prior to delivering services to individuals.
	Choose an item.
	9.4.1
	If No, please provide further details

	
	

	9.5
	Please confirm that You have a policy and/or procedure that is applied to all Staff that stipulates the training that all Staff must undertake at the start of their engagement with the Service which is required to comply with the Care Certificate and the Care Act 2014 and to ensure Staff are able to deliver a host of Health and Social Care tasks as outlined in the Service Specification
8.8.1
	Choose an item.
	9.5.1
	If No, please provide further details

	
	

	9.6
	100% of all staff:
· Have an understanding of person centred care and deliver services in a person centred way.
· Using the ethos of reablement and rehabilitation that supports Individuals to maximise their independence and wellbeing.
· Have been trained in Adult Safeguarding Procedures.
· Respect Individuals and their property, and who keep information confidential.
	Choose an item.
	9.6.1
	If No, please provide further details

	
	




	9.7
	Training
· 100% of training is recorded in the employee record.
· Sufficiently trained Staff to deliver other activities which include:
i. Medication Awareness;
ii. Food hygiene;
iii. People with Behaviour that Challenges;
iv. End of Life Care;
v. Manual Handling.
· Staff are adequately trained, skilled and supported in order to tailor the care and support
service to meet an Individual’s needs and outcomes 100% of the time.
· Staff have appropriate training to ensure they can use any assistive technology in place correctly.
	Choose an item.
	9.3.1
	If No, please provide further details

	
	

	9.8
	Please confirm that You have arrangements in place for the handling and consideration of complaints about any matter connected with its provision of services commissioned by the Authority. These arrangements must comply with statutory regulations and the Service Provider must ensure that the complainant is fully advised of their right to request that the Local Government Ombudsman review the handling of their complaint, if they remain dissatisfied. The response to the complainant and details of the investigation must be made available to the Authority on request, for the purposes of supporting resolution and for quality assurance purposes.
	Choose an item.
	9.8.1
	If No, please provide further details

	
	



SECTION F – Exclusion Grounds


Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the self-declaration.



10. Grounds for Mandatory Exclusion

Evaluation criteria for this section:

You will be excluded from the application process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if You have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved).

Self-Cleaning

Any supplier that answers ‘Yes’ to questions in this section should provide sufficient evidence, in a separate response, that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self- cleans” the situation referred to in that question. The Supplier has to demonstrate it has taken such remedial action, to the satisfaction of the Authority in each case.

If such evidence is considered by the Authority (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the application process. In order for the evidence referred to above to be sufficient, the Supplier shall, as a minimum, demonstrate that it has:
· paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

The measures taken by the Supplier shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Authority to be insufficient, the Supplier shall be given a statement of the reasons for that decision.

Scoring Methodology for this section:
Pass or Fail (where ‘No’ or with satisfactory self-cleaning = Pass and ‘Yes’ with no satisfactory self-cleaning = Fail)


	10.1
	Regulations 57(1) and (2)
The detailed grounds for mandatory exclusion of an organisation are set out on this web page, which should be referred to before completing these questions.
Please indicate if, within the past five years You, Your Organisation or any other person who has powers of representation, decision or control in the Organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the web page.

	10.1.1
	Participation in a criminal organisation
	Choose an item.
	10.1.2
	Corruption
	Choose an item.
	10.1.3
	Fraud
	Choose an item.
	10.1.4
	Terrorist offences or offences linked to terrorist activities
	Choose an item.
	10.1.5
	Money laundering or terrorist financing
	Choose an item.
	10.1.6
	Child labour and other forms of trafficking in human beings
	Choose an item.



	10.1.7
	If You have answered Yes to any of the questions above, please provide further details.
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction, Identity of who has been convicted
If the relevant documentation is available electronically please provide the web address, issuing Authority, precise reference of the documents.

	
	

	10.1.8 If You have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the Organisation despite the existence of a relevant ground for exclusion? (Self- Cleaning)
	Choose an item.


	10.2
	Regulation 57(3)
Has it been established, for Your Organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the Organisation is established (if outside the UK), that the Organisation is in breach of obligations related to the payment of tax or social security contributions?
	Choose an item.
	10.2.1
	If You have answered Yes to question 10.2, please provide further details. Please also confirm You have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.

	
	



Please Note: The Authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.


11. Grounds for Discretionary Exclusion

Evaluation criteria for this section:

The Authority may exclude any Supplier who answers ‘Yes’ in any of the following situations set out in this section.

Conflicts of Interest

In accordance with question 11.1.7, the Authority may exclude the Supplier if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly, indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence on the context of this application process. Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Supplier to inform the Authority, detailing the conflict in a separate response. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Authority should not represent a conflict of interest for the Supplier.

Self-Cleaning

Any Supplier that answers ‘Yes’ to questions in this section should provide sufficient evidence, in a separate attachment, that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self- cleans” the situation referred to in the question. The supplier has to demonstrate it has taken such remedial action, to the satisfaction of the Authority in each case. If such evidence is considered by the Authority (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the application process.

In order for the evidence referred to above to be sufficient, the Supplier shall, as a minimum, demonstrate that it has:
· paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

The measures taken by the Supplier shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Authority to be insufficient, the Supplier shall be given a statement of the reasons for that decision.

Scoring Methodology for this section:
Pass or Fail (where ‘No’ or with satisfactory self-cleaning = Pass and ‘Yes’ with no satisfactory self-cleaning = Fail)


	11.1
	Regulations 57(8)
The detailed grounds for discretionary exclusion of an organisation are set out on this web page, which should be referred to before completing these questions.
Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to You, Your Organisation or any other person who has powers of representation, decision or control in the Organisation.

	11.1.1
	Breach of environmental obligations?
	Choose an item.
	11.1.2
	Breach of social obligations?
	Choose an item.
	11.1.3
	Breach of labour law obligations?
	Choose an item.
	11.1.4
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the Organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
	Choose an item.
	11.1.5
	Guilty of grave professional misconduct?
	Choose an item.
	11.1.6
	Entered into agreements with other economic operators aimed at distorting competition?
	Choose an item.



	11.1.7
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	Choose an item.
	11.1.8
	Been involved in the preparation of this application process?
	Choose an item.
	11.1.9
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	Choose an item.
	11.1.10
	Please answer the following statements
	

	11.1.10.1
	The Organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria
	Choose an item.
	11.1.10.2
	The Organisation has withheld such information
	Choose an item.
	11.1.10.3
	The Organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015
	Choose an item.
	11.1.10.4
	The Organisation has influenced the decision-making process of the contracting Authority to obtain confidential information that may confer upon the Organisation undue advantages in the procurement procedure, or has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award
	Choose an item.
	11.1.11
	If You have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the Organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)

	
	



SECTION G – Modern Slavery Act 2015: Requirements under Modern Slavery Act 20151

12. Modern Slavery Act

	12.1
	Are You a relevant commercial Organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?

Further details concerning the Modern Slavery Act can be found on https://www.gov.uk/government/uploadTransparency_in_Supply_Chains_etc__A_practica  l_guide    final_.pdf
	Choose an item.
	12.2
	If You have answered Yes to question 12.1 are You compliant with the annual reporting requirements contained within Section 54 of the Act 2015?

If You have answered ‘No’ please provide an explanation

Evaluation criteria for this question:
‘Yes’ with a URL = Pass
‘No’ with an explanation that sufficiently demonstrates why the Applicant isn’t compliant
with Section 54 of the Act 2015 = Pass
‘No’ without an explanation that sufficiently demonstrates why the Applicant isn’t
compliant with Section 54 of the Act 2015 = Fail
	Choose an item.

Please provide the relevant url:
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SECTION H – Additional Questions

Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the self-declaration.



13. Insurance

Evaluation criteria for this section:

If You cannot answer ‘Yes’ or ‘Commit to obtain, prior to the commencement of the contract’,  Your response will not be accepted.

Scoring Methodology for this section:

Pass/Fail, where ‘Yes’ or ‘Commit to obtain prior to the commencement of the contract’ = Pass and ‘No’ = Fail.


	13.1
	Please self-certify whether You already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:

Employer’s (Compulsory) Liability Insurance* = £10 million in respect of any one claim

Public Liability Insurance = £5 million in respect of any one claim Medical malpractice = £250,000 (Residential with Nursing only)
*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
	Choose an item.



14. Information Handling and Security

	14.1
	Please provide Your Information Commission Office (ICO) Reference number and date of renewal.

Further information can be found here:
https://ico.org.uk/about-the-ico/what-we-do/register-of-data-controllers/

If You are an Applicant outside of the UK please state any independent Authority’s reference which is responsible for upholding information rights in the public interest and state the name of the independent Authority.

If You are unable to state any reference please state the reason within the response text box provided for this question.

Please note that this is for information only.
	

	14.1.2
	To ensure that the Authority’s information is handled securely please complete the attached
Information Risk Questionnaire – Self assessment.

Scoring Methodology:

This is a Pass / Fail question.
(Where the Applicant can self-certify they comply with all requirements in the questionnaire
= Pass; The Authority reserves the right to reject any application where the Applicant cannot self certify that they comply with all the requirements in this questionnaire).
	Information Risk Questionnaire
 – Self Assessment
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SECTION I – Additional Questions
15. Signed Letter

	15.1
	Please attach a scanned copy of an original letter, signed by a Director or owner within Your Organisation on company headed paper showing:
· Company Address
· Company Name
· Registered Address
· Company Registration Number (if applicable)
· Bank name / address, account name, account sort code, account number and invoicing address
	Choose an item.


16. Confirmation of Bank Details

	16.1
	If You are operating a high street bank account, please post a copy of a Void cheque (if You still are in use of chequebooks or, if not, then a paying in slip or recent bank statement less than six months old).

Where You are operating an online business bank account, please provide a printed bank statement, in PDF form, less than six months old.

Postal address:
Procurement Team (Residential services) E1 Zone 2
County Hall Chelmsford CM1 1QH

This is to confirm the bank details listed in the letter (as detailed in Section I 15.1 above).
	Choose an item.


17. Terms and Conditions

	17.1
	Please confirm You accept the Terms and Conditions of the ECC Adults with Disabilities Residential Contract



	Choose an item.
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1. INTRODUCTION

This Service Specification details Essex County Council’s (ECC) requirements for the provision
of Residential Care Services in Essex for Adults with learning disabilities and outlines how the
Service should be delivered and performed.

Essex County Council’s vision for Adult Social Care is for every adult to be able to live as
independently as possible and to enjoy a good and meaningful life. This includes enablement
approaches including the Meaningful Lives Matter approach which is based on a principle that
many of the long-term solutions to people’s care and support needs rest within themselves
and with their families, social networks and surrounding communities.

People should be able to live a life which is meaningful to them, whether they have a learning
disability or not and Essex County Council is committed to support adults to have a
meaningful life.

By developing a person’s strengths, skills, knowledge, assets and aspirations together with
them using person-centred planning tools they can maximise both what the person can do for
themselves and what support they can access from others to live a meaningful life. This
should be linked to the specific outcomes that are most relevant to the person, including their
health, employment, connection to their community, aspects of recovery and wellbeing and
relationships.

Residential Care Services are one of the accommodation and housing options available for
adults with a learning disability but should not be seen as the final or only housing option. The
enabling approach continues throughout an adults’ life and some adults will move on from
Residential Care Services to general needs housing, Shared Lives or a Supported Living
Schemes.

2. SERVICE ELIGIBILITY

2.1.  All Adults referred to the Service by ECC will:

Be 18 years of age or over or;
Be aged 16 to 25 and be in Transition into Adult Care Services,

c. Live within the administrative area of the Essex, or individuals placed Out of
County who remain the responsibility of Essex County Council.

d. Have been assessed as eligible for the service under requirements set up by the
Care Act 2014 by a representative of ECC,

2.2.  Adults referred into the Service will include (but will not be limited to):

a. Adults with physical and/or sensory impairments, including those with dual
sensory impairments
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Adults with learning disabilities

Adults with Autism (ASD)

Adults with dual diagnosis

Adults with dementia

Adults with a brain injury

Adults with behaviour that challenges which may exclude them from their
community, may be unpredictable, self-injurious, or pose a risk of injury to
others, and may engage in risky behaviours that may result in them coming into
contact with the criminal justice system

3. SERVICE REFERRALS

3.1.  Allreferrals will be made via the Council’s Service Placement Team.

3.2. The Adult’s care needs, and outcomes will be identified in the Information to the
Provider (ISP) document that will be completed by a Social Care Professional as part of
a Care Act Assessment and/or Care Act Review. An Adult’s ISP will include enough
information to enable the Provider to initially assess their capacity and ability to
accommodate the individual. This information includes but is not limited to:
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Personal details of the Adult

The Outcomes required for the Adult

Any Essential Service and Home Elements for the Adult
Whether the Adult has behaviours or needs that challenge
Any identified risks around the care of the Adult
Activities to be delivered as part of the care plan
Communication challenges & sensory needs

Moving and handling

Medication management

Personal relationships

Cultural needs

3.3.  The Service Placement Team will refer Adults to the Provider, as well as provide their
ISP, and the Provider must be able to accept referrals by all the following mechanisms;

Secured email address provided by the Provider if the Council’s Social Care
Case Management System Mosaic is not available at that time. All referrals
made by the Council and all responses received by the Provider via email must
be password protected; and/or







b. Telephone (a telephone referral will always be followed up in writing via the
Councils Social Care Case Management System Mosaic or via secured email
address, using password protected documents).

3.4.  The Provider will be required to submit a fee breakdown in the format requested by the
Council demonstrating how they will provide the care including core, additional staffing
fees and non-care costs.

3.5. The Provider is expected to operate a flexible Service, for up to seven (7) days a week,
twenty four (24) hours a day fifty-two (52) weeks a year including bank holidays,
statutory holidays and public holidays where there is a demand for Services at these
times.

3.6.  The Provider will confirm receipt of a referral within 24 hours.

3.7. The outcome of a Residential placement assessment will be decided within 7 working
days and a potential move in date agreed. Any move is subject to the validation of
funding

3.8. Intheeventofan emergency both assessment and admission may be expected to occur
within 24 hours.

4. SERVICE OUTCOMES

4.1. The Provider will work to achieve the specific Outcomes identified within the Adult’s
Care and Support Plan and communicate this through the Adult’s ISP.

4.2.  The focus of the Service must be firmly on promoting choice, control, independent
living, social inclusion, health promotion and positive wellbeing for the Adult.

4.3,  Social Care Practitioners will review the progress of the Adults outcomes. Practitioners
will be seeking evidence to show how outcomes have been achieved. To achieve the
outcomes the Provider will ensure:

The Adult’s independence is promoted:

a. The Adult has the skills and confidence to achieve greater independence in their
day to day living including but not limited to; washing, dressing, feeding,
toileting, mobility, shopping, cooking and cleaning.

b. The Adult remains in the community and the need for more intensive care and
support is prevented, reduced or delayed.

c. The Adult can access community resources.

d. The adults can make best use of assistive technology to support activities of daily
living.







e. The Adult is supported to develop resilience, having problem solving skills and
coping strategies.

The Adult achieves their identified Outcomes:
a. The Adult achieves the Outcomes identified within their ISP and Outcomes Plan.
b. The Adult’s progress in achieving Outcomes is continuously reviewed and
recorded by the Provider and this evidence are utilised as part of Social Care
reviews.

The Adult engages with family/friends, their interests and community services:

a. The Adult develops and sustains relationships, including with relatives, partners

and friends.

b. The Adult participates in their community and uses community resources and
facilities.

c. The Adult has confidence in their own ability to engage with hobbies and
interests.

d. The Adult communicates and engages positively with others.
The Adult’s health and wellbeing is promoted:

a. The Adult maintains their health and personal hygiene.

b. The Adult eats healthily and is hydrated and understands healthy diet and
hydration.

c. The Adult accesses dentists, opticians, chiropodists and other healthcare
services.

d. The Adult is supported to self-administer medication where possible. Support
with medication to be provided where needed.

e. Mental Health and wellbeing are promoted, and access to support/diagnostic

services occur in a timely manner.

The Adult does not suffer from loneliness and isolation.

The Adult has at least an annual dental check by a qualified dentist.

The Adult has a thorough Annual Health Check carried out by their GP.

The provider will ensure that staff are well trained to observe for signs of

potential health deterioration and that the adult is involved in their health

choices and where possible is supported in making an informed decision

regarding their healthcare needs.
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5. SERVICE REQUIREMENTS

5.1. The Provider is required to embrace and embed the Council’s Meaningful Lives
Approach into the Service and encourage the Adult to reduce their reliance on Social
Care support by enabling the adult to appropriately connect with their local community.
The Meaningful Lives Approach embraces the Care Act principles of ‘Prevent, Reduce,
and Delay’ and changes the dependency culture of assessing for Services to an approach
that builds upon an Adult’s assets and the support networks they have in their local
communities.

5.2.  When delivering the service, the Provider is always expected to adhere to the Care
Quality Commission (CQC) Fundamental Standards, ensuring the Service is safe, caring,
effective, well led, responsive, compliant and adheres to the terms of this Agreement.

5.3.  The Provider must ensure that Adults and Carers are always treated with respect and
dignity. The Provider must have a policy on how Staff should conduct themselves with
Adults.

5.4.  The Provider must ensure that the Staff providing the Services are properly briefed as
to the Adult’s needs and respect the Adult’s wishes. Staff must always work with Adults
in an enabling manner.

5.5.  The Provider must ensure that staff are adequately trained in both the mandatory and
specialist training required to appropriately support the Adult’s overall health and
wellbeing.

5.6.  The Provider must deliver, where possible, improved independence for Adults entering
the service as well as achieving functional Outcomes identified in the Adult’s Care and
Support Plan.

5.7.  Any Outcome should be functional and should also be considered relevant to the Adult
around categories of:

a. activities of daily living,

b. personal development,

c. social inclusion and reducing isolation and loneliness,
d. physical and mental wellbeing,

e. contribution to their local community,

f.  health promotion

5.8.  The Provider will develop a flexible and pro-active model of support with the Adult to
ensure that they get the right care and support, in the right place at the right time with
the right parties involved (not limited to):







5.9.

5.10.

5.11.

5.12.

5.13.

5.14.

The Adult’s carers,

Social Care Practitioners,

Health Professionals and Health Services,

Other Services commissioned by the Council such as: Advocacy, Day

Opportunities, Carers Support Services, Mental Health and Dementia Support

Services,

e. Third Sector and Voluntary Organisations such as Community Agents, Hospices,
charities, non-profit organisations and voluntary organisations

f.  Community organisations, such as religious groups, befriending services, social

activities and sporting clubs,
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The Provider will work with the Adult where appropriate and as recorded in their Care
and Support Plan to prepare to move onto more independent living where this is a
possibility. The Provider will notify the Council if this possibility is achieved to review the
Adults outcomes and to update the Adults Care and Support Plan.

The Provider must safeguard the Adult from abuse and follow the reporting procedure
of the relevant local authority when an Adult is experiencing, or is at risk of abuse or
neglect

The Provider must safeguard the Adult from abuse by contacting the relevant
authorities when the Adult is at risk or has potential signs of being abused.

Where an Adult has a cognitive impairment and they do not have the capacity to make
significant life decisions, they must be supported to express their choices as much as
possible which will be evidenced in the Adults records and a Best Interest Decision will
be taken following a Mental Capacity Act Assessment in conjunction with the Multi-
Disciplinary Team (MDT).

Where an Adult who has capacity to make informed decisions may have different
expectations and place different demands upon the Provider and their staff and may
not always make “appropriate” decisions (and as such may have restrictions imposed
upon them through a community treatment order, or from the Ministry of Justice as
part of the condition of their discharge from hospital) the Provider and its Staff must
understand their roles and responsibilities as described in the Adults Care and Support
Plan and ensure that all conditions are complied with.

The services provided within the Provider’s premises should include a furnished single
occupation room of adequate size (preferably en-suite), location and function to meet
their needs, toilet and bathing facilities, full board and appropriately trained staff to
assist with meeting the Adults Care and Support Plan needs.







5.15.

5.16.

5.17.

5.18.

The Provider will ensure:

a. Bedroom furniture, equipment, bedding and towels are supplied at no
additional cost to the Council or the Adult and replaced/updated by the
Provider as and when required,

b. Compliance with CQC Essential Standards of Quality and Safety (ESQS),

c. Furniture and fittings are appropriate for people, including those with physical
disabilities, sensory impairments, bariatric requirements, behaviours and or
needs that challenge,

d. The Provider will not offer a bedroom or any communal areas that do not meet
CQC Essential Standards of Quality and Safety or any such other standards as
may from time to time update or replace ESQS,

e. If the Adult’s bedroom and communal areas fall into a state of disrepair the
Provider will need to take appropriate steps to address this,

f.  Sleeping-in and meeting rooms are provided for staff which are separate from
those allocated for use by Adults,

g. Facilities are available for Adults to meet with family/friends, including private
meeting rooms, other than those used for routine communal activities,

h. Atelephone (landline or mobile) is available which can be independently used
by Adults without prior arrangement with staff, and in privacy,

There is enough appropriately trained staff on duty, at any time, including at
night, to be able to provide the appropriate level of care.

j.  Broadband internet connection and wireless router, which is free for Adults to
access without prior arrangement with staff and in privacy.

The Provider must ensure the Adult is able to visit the home and where required stay a
few days at a time, to ease the process of transition, as appropriate to their individual
care and support needs. There should be no time limit on transition, this should be done
in accordance with the needs of the Adult.

The Council considers the first six weeks of any placement a trial period, and during this
period the contract for the placement may be terminated by ECC at any time.

A multi-disciplinary review towards the end of the trial period which fully involves the
Adult, and/or their chosen carer/family/advocate will decide if the placement is
appropriate for the Adult and may result in extending the trial period, terminating the
placement or confirm the placement. If the Adult has no family/carer/unpaid advocate
it is expected that the Provider will refer the Adult to an advocacy service.







PROVISION AND PREPARATION OF MEALS

6.1.  The Provider will ensure that Adults are provided with adequate quantities of suitably
prepared food having regard to their dietary needs, cultural requirements and
preferences. Adults should also have the opportunity to shop and prepare their own
meals, with support where required.

6.2.  All meals provided by the Provider must be well prepared, wholesome, and nutritious
adhering to all local authority and health and safety standards.

6.3.  The Provider must always ensure alternative choices of food are available and cater for
special dietary needs, including those arising from health, faith, ethnic and cultural
backgrounds.

6.4. The Provider must ensure that should a care Staff member be preparing meals that the
staffing ratio and observations are not directly affected.

6.5.  The Provider must ensure there is some flexibility over the pattern and time of meals
and Adults are consulted about this.

6.6.  The Provider must ensure arrangements are in place, including appropriate supervision,
for Adults to purchase and prepare their own drinks and food in domestic scale kitchen
facilities.

6.7. The Provider ensures that the equipment, maintenance, safety requirements and
working practices in the home’s kitchens are appropriate to the needs and number of
Adults in the home.

6.8.  The Adult will not be responsible for providing food and drink to any member of Staff.

7. ACTIVITIES AND LEISURE

7.1. The Provider engages with a range of local organisations providing suitable
services/facilities and provides opportunities for Adults to engage in these activities.

7.2.  Appropriate risk assessments are carried out when the Provider facilitates or provides
activities of a physical nature and guidance is sought from relevant professionals. There
should be a focus on positive risk taking to promote independence.

7.3.  Adults are encouraged to engage in enjoyable activities suitable to their inclination. This
includes ensuring that Adults:
a. have access to a range of training or work-based activities as directed by the

Adults Care and Support Plan;
b. have access to a range of domestic entertainment;







c. have access to a range of communal entertainment and outings;

d. areencouraged to interact and the develop positive relationships with people
from the local community;

e. areencouraged to pursue individual hobbies and interests;

f. are encouraged to try new things in the development of life skills;

g. can use personal money for the purchase of personal items;

h. are encouraged to use various modes of transport;

8. SUPPORTING HEALTH AND WELLBEING

8.1.  Providers must recognise the role they play in ensuring that people with learning
disabilities and/or autism; physical and sensory impairments experience the good
health and wellbeing, linking where relevant to mainstream services but also being
aware of and supporting annual health checks. All Adults must be registered with a
Dental Practice and General Practice (GP).

8.2.  The Provider must ensure that Adults are consulted about, and on every occasion their
consent sought for, medical examination and treatment.

8.3.  The Provider will ensure appropriate staff support the Adult in attending health
appointments including their annual health check ensuring that information available
from annual health checks is used effectively to plan for, and respond to, the health
needs of the Adult as part of their Adult’s Care and Support Plan.

8.4.  Any staff member supporting an Adult to attend a health appointment should have
permission from the Adult (where the Adult has capacity); have a good understanding
of any health conditions; be able to advocate on behalf of the person and be prepared
to support the Adult to communicate. Prior to a health appointment, the staff member
should meet with the Adult to agree the purpose of the appointment and the Adult’s
expectations regarding how they wish to be supported.

8.5.  The Provider will also demonstrate a commitment to preventative care. They will be
aware that certain conditions, such as epilepsy, constipation and conditions related to
dysphagia or swallowing (such as chest infections, pneumonia and gastro-oesophageal
reflux disease) have been identified as the top five reasons for hospital admissions for
people with learning disabilities.

8.6.  Providers should understand that poor oral hygiene can lead to a number of serious
health conditions including heart disease. They will be aware that pain as a result of
toothache can also cause behaviour that challenges services and ensure that this is not
overlooked when providing care services and support. The Provider will ensure that staff
are working with Adults to understand and maintain good oral hygiene.







8.7.  Adults are supported in achieving healthy vision and hearing, ensuring that:
a. Adult’s spectacles, lenses and hearing aids are clean, of the appropriate
prescription or design, and functioning correctly.

b. Adults are supported in becoming accustomed and gaining confidence in using such
aids.

c. Adults are supported in attending appointments with the optician, optometrist and
local audiology services as necessary.

8.8.  Staff must liaise with GP practices and other relevant health providers, to ensure that
Adults are aware of and can benefit from, all available screening and health promotion
programmes (e.g. breast screening, cervical screening).

8.9.  Staff ensure information about healthy lifestyles and local health facilities is available to
Adults in a format that is understandable to them:

a. the consequences of smoking,
b. alcohol,

c. substance abuse,

d. relationships,

e. sexual behaviour and safe sexual practices,

b

birth control, sexually transmitted diseases, HIV and AIDS, and
hygiene

obesity
exercise
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8.10. The Provider implements a policy on smoking and the consumption of alcohol, which:

a. prohibits smoking by staff on duty;
b. prohibits the drinking of alcoholic drinks by staff on duty;

c. actively supports Adults for whom it is their stated wish, made on the basis of
informed choice, to give up smoking or drinking;

d. limits smoking by Adults and visitors to designated area(s) in accordance with
the law;

e. includes a policy statement on Adults use of alcoholic drinks.
8.11. When providing care and support, Providers should also be mindful of the following
national policy and guidance:
a. Death by Indifference (2007 MENCAP);
b. Healthcare For All (2008);







c. Six Lives (2009)
d. LD Health Charter for Social Care Providers

e. Confidential Inquiry into the Premature Deaths of Adults with Learning
Disabilities (2013)

f.  Health Equalities Framework for People with a Learning Disability (2013)
g. Learning Disabilities Mortality Review Programme (LeDeR)

8.12. Adults admitted to hospital for temporary periods to treat general health conditions
(not detention under MH act) should be supported and the support funded by the CCG.
The LD liaison nurse needs to be informed when someone is admitted, to look at
commissioning of any support needed in a health setting.

8.13. The Provider will need to ensure that the Adult has staff that are known to the Adult
from their place of residence with them during hospital admissions at all times.

8.14. The Provider will identify and work with other community Services to open the Service
to other activities, whether the Provider offers such Services themselves or
accommodates such Services within the Provider’s premises, including (but not limited
to):

a. sight and hearing loss checks;
b. blood pressure monitoring;
c. medication reviews;

d. fluvaccinations;

e. physiotherapy including balance general mobility exercises.

f.  Occupational therapy

9. END OF LIFE CARE

9.1.  Adults with learning disabilities are at higher risk of developing or being born with life
limiting conditions. Anyone with an advanced incurable condition will be supported to
have their end of life care needs expressed, planned for and supported in a meaningful
way and to die in their preferred place.

9.2. The Provider must be able to demonstrate that it they are able to support Adult’s
identified as at the ‘end of their life’ to remain within their preferred environment which
may be the residential setting.

9.3.  The Provider will ensure that comfort and support is provided to Adults who are living
with or dying from a chronic or progressive illness and require end of life care.







9.4.  The Provider will act in line with an Adult’s faith, cultural beliefs and personal requests,
managing end of life care and dignity and propriety ensuring spiritual needs, rites and
functions are observed.

9.5.  The Provider will ensure appropriate referral and on-going liaison with the GP, Social
Care Practitioner and specialist palliative care services where required. End of life
requirements will be determined by a multi-disciplinary assessment.

9.6. The Provider must ensure and be able to demonstrate, that staff supporting Adults
identified as at the ‘end of their life’ have the knowledge, understanding and skills to
deliver effective palliative care and symptom management at the end of life. In addition
all staff should be aware of and respect and ensure any Do Not Attempt
Cardiopulmonary Resuscitation (DNACPR)/Advance Decision recorded to refuse
treatment. Any DNACPR/Advance decisions along with Preferred Priorities of Care
should be recorded in an Adults notes/files and kept up to date to ensure accuracy.

9.7.  The Provider should be able to engage with the Adult and their family/ significant others
to plan and record (where appropriate) for funeral arrangements, preferably using the
‘This is Me” or “‘When | die” documents.

10.  SUPPORTING ADULTS WITH EPILEPSY

10.1. Epilepsy takes many forms, is sometimes more predictable than others, and may have
a variety of triggers. The Provider must ensure that Staff are trained in Epilepsy Care,
including emergency medications and in First Aid.

10.2. Staff must be skilled and experienced in dealing with unforeseen or unexpected
situations and act in the best interest of the Adult experiencing seizure activity. The
immediate removal of objects or environmental conditions that may be harmful to an
Adult experiencing seizure activity is critical in minimising the potential for injury.

10.3. The Provider can utilise technology enabled care as an aid to manage/monitor epilepsy
and Adults must be supported to remain as independent as possible as part of an agreed

approach with the MDT.

10.4. The Provider must support the Adult in accessing and relevant epilepsy specific service.

SUPPORTING ADULTS WITH BEHAVIOURS AND/OR NEEDS THAT CHALLENGE

11.1. Challenging behaviour is defined as; ‘culturally abnormal behaviour(s) of such an
intensity, frequency or duration that the physical safety of the person or others is likely
to be placed in serious jeopardy, or behaviour which is likely to seriously limit use of, or
result in the person being denied access to, ordinary community facilities” (source:
Emerson 1995).







11.2.

11.3.

11.4.

11.5.

All behaviours that challenge presented by Adults that are identified will therefore be
considered in line with their intensity, frequency and duration and may include:

e Self-injurious behaviour that requiring specialised training or skilled support and
/ or significantly high levels of support,

e Challenging behaviours towards others including risk of injury to others,

e Aclearly identified risk to support workers health or wellbeing,

e There may be behaviour that limits access to the community therefore
restricting social inclusion and/or behaviour that leads to serious self-neglect
with a substantial impact on the health and wellbeing of the person,

e Behaviour that requires additional monitoring and/ or considerable restrictions
to reduce risk to others such as those with a Forensic History,

e Challenging behaviour towards the environment including risk of damage to the
environment,

e Behaviour which results in restrictive strategies,

e Presence of a Positive Behaviour Support Plan where the content demonstrates
complexity,

e Aperson presenting with a specific syndrome or multiple needs or a number of
chronic conditions that require significant intervention over and above what
could be provided by a standard non-specialist service and support team. This
could include but is not be limited to Learning Disabilities/ physical disabilities/
autism/ mental health issues/ sensory processing difficulties/ communication
difficulties, acquired brain injury and/or dementia and is often a combination of
multiple needs,

e Anindividual who is at risk of placement breakdown or hospital admission
and/or who have experienced multiple previous placement breakdowns due to
their levels of need and/or risk,

The Service Provider will ensure that Staff supporting Adults with behaviour that
challenges must receive all required training specific to the Adult’s needs and be trained
in positive behaviour support to include proactive, active and reactive strategies where
required. Support plans should include a list of triggers and supporting information
about the Adult’s needs.

The safety of an Adult and Staff and the public must be paramount in any intervention
where behaviour escalates; physical intervention needs to be a last resort and should
be agreed within the Adult’s Support Plan by a multi-disciplinary team and always
documented appropriately.

Support provided should be in the least restrictive and intrusive way to manage the
assessed risk and consideration should be given to the situation of any Adults under the
Deprivation of Liberty Safeguards (DoLS).







11.6.

11.7.

11.8.

11.9.

11.10.

11.11.

11.12.

11.13.

11.14.

11.15.

11.16.

11.17.

11.18.

The Council’s contracts and current Department of Health and N.I.C.E guidance should
be referred to when supporting Adults with behaviours and needs that challenge. This
guidance should also be used when recording/reporting of physical interventions.

Where Adults with behaviour that challenges are referred to the Service, the Provider
is required to engage and support the Adult in the same manner that any other Adult
would be supported. A comprehensive assessment will need to be undertaken
considering variables such as the environment, staffing-levels and compatibility with
other Service Users.

The Service Provider will be expected to develop a Positive Behaviour Support plan for
each adult describing both the proactive, active and reactive strategies to be adopted
to support Adults that display behaviour that challenges. This needs to link to the risk
and capacity assessments, as well as care and support plans.

The Service Provider will be expected to identify a “Practice Leader” who is responsible
for developing and reviewing Positive Behaviour Support plans and ensuring they are
being implemented on a day to day basis.

The Service Provider will manage non-engagement, ensuring that staff have the right
skills, attitude and ability to communicate, maintain and develop a positive relationship
with the Adult and manage any behaviour that challenges.

Where an Adult might lack capacity, they must still be supported to be involved in
decision making to express their views, beliefs and wishes whenever possible.

Regarding Adults that may display behaviour that challenges the Service Provider will
ensure that staff will receive all training specific to the Adults needs and are trained in
appropriate positive behaviour support to include proactive, active and reactive
strategies where required.

The Service Provider will ensure that all staff supporting Adults with behaviour that
challenges have the required knowledge, understanding, experience and skill in
managing and supporting such Adults whilst maintaining their independence, dignity
and self-determination. Service Providers should ensure that staff:

Receive regular high-quality supervision that considers the impact of individual, social
and environmental factors

Are given opportunities to debrief and reflect on difficult situations
Deliver interventions based upon the Adults positive behaviour support plan
Ensure a clear policy on the use of least restrictive crisis management procedures.

The practice leader should be the person who has day-to day oversite of the support
being provided.







11.19. Practice leaders are required to have in depth training in positive behaviour support.

11.20. Any staff in consultant roles need to have a relevant positive behaviour support
qualification (e.g. applied behaviour analysis, positive behaviour support, clinical
psychology) as well as relevant experience.

12. PHYSICAL INTERVENTION

12.1. The safety of an Adult and staff must be paramount in any intervention where
behaviours that challenge may escalate. Physical intervention needs to be a last resort
and the least restrictive intervention possible and agreed via a multi-disciplinary
approach and documented in the Adult’s Positive Behaviour Support Plan.

12.2. Where physical intervention is part of an Adult’s support plan and risks assessment, a
restraint reduction plan should be in place.

12.3. The Provider must be compliant with any Physical Intervention policy developed by and
updated from time to time by ECC.

12.4. Any Adult with a history of behaviour that is likely to cause harm to self or others and
has a history of requiring physical intervention will need a multi professional approach
to developing support plans and risk assessments that proactively consider and mitigate
potential risks associated with physical intervention.

12.5. Current guidance from the DOH and N.I.C.E. states that Adults with a history of
challenging behaviour should have a Positive Behaviour Support Plan (PBS) based on
functionality that clearly identifies all the proactive approaches that should be used and
signed off by the multi-disciplinary team before any physical intervention including
Breakaway is used.

12.6. Analysis of incidents of physical intervention will be used to identify any common
patterns that may be leading to or maintaining episodes of challenging behaviour.
Providers and Social Care Practitioners should then use the analysis to make changes to
the Adults Care and Support Plans and risk assessments to reduce or avoid such
incidents.

12.7. If incidents of challenging behaviour increase re-assessment of the existing positive
behaviour support plan should be carried out to identify changes in maintaining
variables and adaptions made to the positive behaviour support plan as advised in
N.IC.E. guidance.

12.8. If Adults are engaging in challenging behaviour that is high in frequency and intensity
that requires physical intervention, then training and planning around physical restraint
should be bespoke to that individual and the risks they may present.







12.9. The Provider is required to have a written management plan on how staff are supported
after major incidents ensuring staff have the opportunity to be debriefed by appropriate
professionals and learning opportunities recognised and acted upon.

13.  ASSISTIVE TECHNOLOGY

13.1. The Provider will embrace the use of technology enabled care (TEC) and maximise the
use of all relevant everyday digital and technology solutions where appropriate to the
Adult and will proactively respond to the opportunities which may help the Adults
overcome difficulties and enrich their everyday life. The provider is expected to provide
access to the internet (Wi-Fi) on the premises for all adults.

13.2. The Provider will ensure their Staff are able to effectively support Adults in the use of
assistive technology and Staff have appropriate training to ensure they can use any
Assistive Technology in place correctly.

13.3. As part of the Service Provider’s initial and on-going discussions with an Adult the
Service Provider will discuss a range of options available around Assistive Technology,
with preference being given to options which have the potential to reduce the Adults
support needs as part of an enabling approach to maximising independence. An
example of this would be cooking or life skill videos (on YouTube for example) or digital
applications that would support them in being more independent or using applications
like Facetime or Skype to help them stay in touch with friends and family;

13.4. When assessing/reassessing individual’s needs, all technological solutions should be
considered including equipment currently being used, digital solutions as well as
traditional assistive equipment.

INVOLVING A THIRD PARTY

14.1. As part of the Service the Provider may identify a Third-Party organisation that could
enhance aspects of the Service and support the Adult to achieve their Outcomes.

14.2.  Any Third Party must work to the same standards as the Provider in the delivery of the
Service.

14.3. The Provider will be required to evidence the benefit of any activity delivered by a Third
Party as part of an Adult’s Care and Support Review.

14.4. As part of the duty of care to the Adult the Provider must notify the Social Care
Professional if they are made aware or become aware of any failings in the delivery of
any aspect of the support in place for the Adult even where this support is provided by
a Third Party.







14.5. The Third Party must have had all relevant checks, e.g. DBS.

15. HEALTH AND SAFETY

15.1. The Provider will:
a. Ensure compliance with CQC Fundamental Standards Regulations and all relevant

Health and Safety Executive requirements.

b. Ensure the Service is delivered in a safe environment for the Adult and all necessary
precautions are taken to minimise and manage risk;

c. Ensure that the management of risk is conducted in a way so that it does not
prevent the Adult from achieving their Outcomes;

d. Ensure that Services are robust, of a high quality and well managed;

15.2. ltis the responsibility of the Provider to protect Adults and staff from avoidable health
protection risks. This includes obtaining appropriate training, advice on health
protection and ensuring the provision of appropriate immunisation such as seasonal
influenza immunisation for all consenting front-line staff.

15.3. The Provider will ensure that staff clothing complies with relevant health and safety
requirements and that all staff dress appropriately to ensure the safety of themselves
and Adults, eg appropriate name tags, cover piercings.

RISK ASSESSMENT AND INITIAL SUPPORT PLAN

16.1. The assessment of risk will be the basis of service activity and be drawn up in
conjunction with the Adult, their family and advocates and the Social Care Professional
via a multi-disciplinary approach and should embrace the principle of positive risk
taking. The attitude to risk should be proactive and supportive, and assessment should
include guidance for staff around minimising risks and contingency planning should an
emergency arise.

16.2. Any decisions made in relation to the identification of an Adults care and support needs
and any resources (staff, equipment, assistive technology, etc.) required to meet an
Adults Outcomes will be based on a comprehensive risk assessment of each individual
risk which is incorporated into the Adult’s Care and Support Plan and with due
consideration given to the mental capacity act and Best Interest Decisions.

16.3. Risk assessments must be multi-disciplinary and conducted by appropriately trained
staff meeting the standards agreed by CQC and the Authority and should consider
guidance from DOH and N.I.C.E.







16.4. The Provider shall proactively identify and advise of further opportunities for
enablement, but also alert Social Care Practitioners to any concerns regarding
deterioration in the Adult’s abilities which may indicate a further occupational therapist
assessment is required.

17. PROVIDER CARE AND OUTCOMES PLAN

17.1. Within 4 weeks of either the commencement of the Service or a Care and Support
Review the Provider will complete or update an Adult’s Care and Outcomes Plan that
should outline how the Service will support the Adult to meet the Outcomes and needs
outlined in their ISP.

17.2. The Care and Outcomes Plan will set out the how the Provider will support the Adult to
achieve the Outcomes outlined in their ISP, as well as including any further aspirations,
goals and Outcomes the Adult may wish to achieve.

17.3.  An Adults support plan should be person centred and:
a. Focus on enablement/reablement, independence, choice, control and
progression.

b. Reflect any formal support being provided to the Adult by health and/or social
care.

c. Communicate the Adult’s eligible care and support needs and describe how the
progress against an Adult’s Outcomes will be reviewed.

d. Outline the daily care, support, services, facilities and equipment/assistive
technology to be provided to the Adult.

e. Outline an Adult’s daily and weekly programme.

f. Identify any risks (including how any safeguarding concerns to or for the Adult
should be addressed) involved in the delivery of the Service to the Adult.

17.4. The Provider will send a copy of the Care and Outcomes Plan to the Social Care
Professional upon its completion.

17.5. The Provider will provide a copy of the Care and Outcomes Plan to the Adult in a
language or format suitable for the Adult.

17.6. Going forward the Provider should review all support plans regularly, as well as when
required.







18.  ABSENCE

Planned Absence

18.1.

18.2.

Where the Adult notifies the Provider of a Planned Absence the Provider must notify
the Service Placement Team or the Social Care Professional at the earliest opportunity
and in all cases in advance of the Adult taking a Planned Absence.

Where the Provider has notified the Service Placement Team of any Planned Absence
the services that would have been delivered to the Adult during this time will be
deducted from the payment made to the Provider for the relevant period of absence.
The deduction shall include any sums payable for 1:1 hours delivered to the adult that
are unable to be provided due to their absence, and any costs for adult-specific items
such as food, transport, social activities, and therapies.

Unplanned Absence

18.3.

18.4.

18.5.

18.6.

If there is an Unplanned Absence of the Adult the Provider will be expected to establish
the reasons for the absence by contacting either the Adult or their next of kin.

If following contact or any attempts to contact the Adult or their next of kin, the Provider
has been unable to establish the reason for the Adult’s absence or the Provider has
concerns as to the safety and wellbeing of the Adult after establishing the reason for an
Unplanned Absence, they must notify either the Service Placement Team or the Social
Care Professional.

The Service Placement Team or the Social Care Professional must be notified of all
instances of an unplanned absence within 1 working day of the unplanned absence.

In the event of an ongoing Unplanned Absence of an Adult lasting longer than 21 days,
the Council may reduce the IPC Price by deducting the value of any dedicated care hours
delivered to the Adult (i.e. 1:1 hours or greater that are not part of shared hours) plus
20% of the remaining package costs.

Hospital Admission

18.7.

18.8.

If the Adult is taken to hospital and does not attend Residential Care Services, the
Council shall pay the Provider in accordance with the Payment Schedule. The Provider
must establish/confirm that the Adult has gone to hospital, and determine which
hospital the Adult is in, including whether the Adult is to be admitted. If they are not to
be admitted, the Provider will determine when the Adult will be returning home so that
the Provider can resume the Service.

The Service Placement Team and/or the relevant Hospital Assessment Team will notify
the Provider when the Adult is ready to return home to establish when the Provider will







be required to recommence the Service if this is to continue in the same manner prior
to the Adult’s admission to hospital.

18.9. Inthe event of a hospital admission for an Adult lasting longer than 21 days, the Council
may suspend the Service but may choose not to terminate the Adult’s placement.

19.  SUSPENSION

19.1. The Council may suspend the Provider and shall not issue any Referrals and/or any
Commitments for new placements to the Provider during the Suspension Period, if;

a. the Provider appears to be likely to commit a Persistent Breach of the Agreement
and/or any Call-Off Contract;

b. the Provider appears to be likely to fail to achieve the Key Performance Indicators;

c. the Provider appears to be likely to fail to maintain the Minimum Quality
Requirements;

d. the Council instigates its local safeguarding vulnerable Adults guidelines as
detailed in Council’s Policy “SET Safeguarding Vulnerable Adults Guidelines” or in
accordance with any other Council’s Policy or the Council becomes aware of any
investigation by any Third Party in relation to the Provider or any premises;

e. there are unsatisfactory reports from statutory agencies (such agencies shall
include but not be limited to Environmental Health, Fire and Rescue Service, the
Council’s Quality Improvement Team and CCGs) relating to the Provider.

f. The registered care services receives a rating of ‘Inadequate’ or ‘Requires

Improvement’ from the Care Quality Commission (CQC).

19.2. Where the Provider has been suspended, they will be required to produce and
implement an Action Plan to address the issues identified to the Council’s satisfaction
before the suspension is ceased.

19.3. Where the Council has reason to believe that there are safeguarding concerns in
relation to the Provider or the Service, the Council may suspend the Service from
receiving any new placements, until the safeguarding concerns have been resolved and
any investigation carried out in accordance with the Council’s procedures and Council’s
Policy “SET Safeguarding Vulnerable Adults Guidelines” finds that no action is required
by either the Council or the Provider or the Provider has (in the reasonable opinion of







the Council) adequately addressed any concerns highlighted by any investigation by the
Council in accordance with any agreed Action Plan.

20. TERMINATION

20.1. Inthe event of the Provider wishing to give notice on the placement a 3 month notice
period will be required.

20.2. The Provider agrees to immediately notify the Council if it is unable to meet any of the
conditions of the Contract, or its statutory obligations, either temporarily or otherwise.
This will not necessarily affect the continuation of the Contract and the Council may
assist the Provider in continuing to provide the Service to the Adult where the Council
considers that this is in the best interests of the Adult.

20.3. In the event of the Provider committing a breach of the contract relating to the
placement of the Adult, the Council may issue a notice to the Provider outlining the
nature of the breach, and the actions required of the Provider to rectify such breach.
Failure to rectify the breach outlined in the notice within 3 months of reception of the
notice shall entitle ECC to terminate the contract for placement of the Adult in
accordance with the below:

20.4. This Contract may be terminated by notice in writing, and having immediate effect,
where:

a) the Council or the Provider is in serious or continuing breach of the Contract;

b) the Provider consistently or regularly fails to provide the Services or any part
thereof or to meet the Service Specification or an individual Service User’s Care
Plan or where a single failure is such that the Council reasonably considers it is in
the Service User’s best interests to terminate the Contract;

c) the Provider’s registration in respect to the Home is cancelled or lapses or is
surrendered;

d) the Provider, or its controlling body, receives an order which will actually or in
effect lead to the organisation being wound up or run under a liquidator, or an
administrator, or an individual appointed by a receiver;

e) A Service User is abused (the abuse may be physical, sexual, spiritual, emotional,
or financial) in any Home;

f) Anyone involved in any Home is convicted of any offence under the Prevention of
Corruption Acts 1889-1916 and the Local Government Act;

g) itis discovered that there is a failure to comply with Clause 27, Declaration of
Interests;
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21.  ADVOCACY

21.1. The Service Provider shall ensure that Adults where required are supported to access
appropriate advocacy services as required. Referrals to the advocacy services can be
made by contacting essexadvocacy@rethink.org or calling 0300 7900 559.

21.2. The Provider will encourage the development of self and peer advocacy within the
Services being delivered.

22. MANUAL HANDLING

22.1. All referrals for an Adult that involve manual handling and/or the use of hoists where
an occupational therapist has visited, assessed for and provided direction on techniques
to be used must be adhered to in the first instance. If there is any dispute regarding the
assessment it is the responsibility of the Provider to complete a risk assessment
identifying the specific elements of the task in question that are causing a risk to either
an Adult, staff or both and request a reassessment.

22.2. If the Provider identifies that an Adult requires an assessment from an Occupational
Therapist, they must complete and submit a referral for Occupational Therapy. The
Provider will cooperate with the Occupational Therapy Assessment and provide an
appropriately qualified and competent member of Staff to attend any demonstrations
in order for information to be cascaded to the rest of the team.

23. DATA RECORDING

23.1. The Provider will comply with Care Quality Commission Fundamental Standards record
keeping requirements and all applicable statutory and legal obligations concerning
record keeping.

23.2.  With an Adult’s knowledge, the Provider must ensure that they:

a. Keep accurate and up to date records on the Adult;

b. Always Maintain an Adult’s confidentiality unless a disclosure is required by this
Agreement, necessary to protect the health, safety or welfare of the Adult or any
other person(s);

c. Proactively obtain and share information, with either the consent of an Adult (or
an Adult’s Carer for those that lack capacity) or if necessary, in law, between the
Social Care Professional involved with the Adult where this is relevant to the
delivery of the Service to ensure a co-ordinated delivery of care. This could
include sharing daily records/support plans, risk assessments and staff rotas to
ensure the correct support is being provided.







24. COMMUNICATION

24.1. The Provider will be responsible for notifying the Social Worker, contract manager or
the Service Placement Team within 24 hours, if any of the following occur:

a. Any circumstances where the Adult’s needs have changed and require re-assessment.

b. Any circumstances where an Adult has consistently refused provision of any aspects of
the service or medical attention, which would impact on their personal health and
wellbeing.

o

Any changes in an Adult’s behaviour or their circumstance that indicates an increased
risk or potential signs of crisis.

d. Serious accident, serious illness or serious injury to the Adult.

Death of the Adult.

.

bl

Any emergency situation e.g. fire, flood affecting the Service.
g. An outbreak of a notifiable infectious disease across the Service.
h

Unplanned absence of an Adult.

Hospital admission of the Adult (planned or unplanned) if known.

Any use of restraint as identified and agreed by Multi-Discipline Team and included in
the Adults Care and Support Plan and the circumstances preceding this.

—

~

Any inappropriate use of restraint (which will automatically be considered a
safeguarding concern).

[.  Aninvestigation relating to Safeguarding of Vulnerable Adults.
m. Other significant and/or serious issue.

n. Breach of Policies giving rise to concerns for example Finance Policy to support an
Adult with finance.

24.2. The Provider will ensure that communication with the Council is a constant dialogue, in
order to highlight both positive and negative changes in an Adult’s need and any aspect
of the delivery of the Service.

24.3. The Provider will ensure that all communication is carried out openly, honestly, with
dignity and in a timely manner with the Adult, Social Care Practitioner and significant
others on all aspects ascertaining of the Service.

24.4. The Provider must supply the Adult with reliable and timely information via an
information pack when their Service commences and update it as required to ensure
they are kept informed and involved. The information pack should be user-friendly,
clear and understandable, and include the following:

a. Contact details for the Service including out of hours and emergency contacts;

b. Service provision details;







24.5.

24.6.

24.7.

24.8.

24.9.

24.10.

24.11.

c. The contingency arrangements in the event of Service interruption;
d. Safeguardinginformation;
e. Complaints procedure.

The Provider must keep the Adult informed in advance and involved in decisions about
any planned long-term changes to their Service and, as far as possible, unavoidable
short-term changes to their Service.

The Provider must know how to access interpreting and translation services for Adults
who do not speak English as a first language as well as (but not limited too) Braille,
deafblind manual, audio and signing services for Adults with sensory impairments.

The Provider must be able to demonstrate methods of developed communication
strategies with Adults who may have difficulty with communication.

The Provider will ensure that the Adult and their Carer(s) are aware of how to contact
the Provider whilst they are in receipt of the especially in times of emergency but also
for formal feedback or to raise a complaint.

Staff should have access to the necessary skills to ensure they can communicate with
Adults with a sensory impairment, learning disability or autism, where appropriate.
When supporting Adults with a hearing impairment Staff should have access to a skilled
worker who can use sign language to a minimum of level 2 in British Sign Language (BSL)
or equivalent and if required to Level 3.

Staff supporting Adults with a hearing impairment must have access to training in deaf
awareness and be aware of the needs of deaf and hard of hearing Adults.

Staff must have access to the use of augmentative and alternative methods of
communication (such as Makaton signing, symbolisation, communication aids etc.) and
must be able to demonstrate methods of appropriate and agreed developed
communication strategies with Adults who may have difficulty with communication.

Communication with Social Care Professionals

24.12.

24.13.

24.14.

The Provider will work closely with the Adult’s Social Care Professional and will keep the
Council informed of any changes to the Adult, their wellbeing or their needs.

If the Provider identifies through a risk assessment that a placement for an Adult is likely
to breakdown, increase in severity or is becoming unsustainable and could lead to a
hospital admission, they must notify the Social Care Professional at the earliest possible
opportunity.

Repeated failure to communicate effectively with the Council which leads to avoidable
or adverse Outcomes for the Adult or for the Council’s ability to meet the needs of the
Adult may result in suspension from the Agreement.







25.  CARE AND SUPPORT REVIEWS

25.1. ECC will undertake formal Care and Support Reviews of the Adult in receipt of the
Service at intervals appropriate to the changing needs of the Adult. The care and
support review should include communication with the following:

a. the Adult and the Adult’s representatives;

b. the Social Care Professional; and where appropriate, the Provider or designated
representative and other professional as appropriate. In advance of an Adult’s
review the Provider will inform ECC where through the delivery of care to an Adult
they identify that the needs or outcomes are not being met, or where an Adult
makes a request for their Service to be provided in a way which would result in a
material change to the ISP. Any request by a Provider for a subsequent review will
be considered in line with the date of an Adults most recent formal review and
the urgency of the need for the review;

25.2. Prior to the review the Provider will prepare and provide an Outcome-based report to
the Social Care Professional to include all reports pertaining to the Adult including a
summary of progress made since last review and any notable health issues or concerns
or serious incidents/occurrences which should be reported through the appropriate
routes at the time of occurrence.

25.3.  For the purpose of reviews, the Council might request from the Provider daily records
and staff rotas to better understand how care is being delivered.

25.4. Ifthe Providerintends to highlight a change in need during the review process, then this
needs to be supported by evidence that identifies how and when the need has changed
and what impact this has had on the Adult as well as whether the change can be
accommodated by the Provider in terms of being able to continue to meet the Adults
needs and Outcomes.

25.5. As part of any review of an Adult the Provider must, where requested, complete a
‘Specialist Views of Others’ report. In addition, the Provider must provide an annual
report in readiness for the review or where there is significant change in circumstances.

25.6. Any changes to the Adult’s ISP made as a result of a variation will be communicated to
the Provider and any changes made will need to be reflected by the Provider in the
Adult’s Care and Outcomes Plan.







26. CONTINGENCY PLANNING AND BUSINESS CONTINUITY

26.1. The Provider will ensure that the Service is managed in such a way as to enable the
effective and ongoing delivery of all services.

26.2. The Provider will ensure that any Transition and Contingency Plans drafted by the Social
Care Professional are included in all Care and Outcomes Plans to assist both the Adult
and Provider with managing any unplanned events or emergencies, including crisis
planning.

26.3. The Provider will work with the Adult to develop an appropriate contingency plan where
identified as necessary in Care and Support Plan and ensure that it is periodically
reviewed and updated.

26.4. Contingency should be agreed and used if additional personal care hours are needed,
but Banking of Hours is to be avoided.

26.5. The Provider must have business continuity plans in place. This should include financial
contingency for staff salaries, practical contingency for staffing and accommodation
emergencies (pandemic sickness /fire/flood), contingency against cyber-attacks and
computer virus. The Authority reserves the right to request a copy of your business
continuity plans to ensure these meet the Authorities requirements, from time to time.

27.  STAFF

The Service Provider will ensure that:

27.1. All staff have knowledge of the requirements of their job, and in particular the Services
to be provided under this Agreement, the policies and procedures under which the
Services will operate e.g. CQC Fundamental Standards and provides training to the
national standard as a minimum.

27.2. The Service Provider will only recruit staff that have satisfied all necessary recruitment
checks.

27.3. All staff have an occupational health check (where appropriate) before commencing
employment.

27.4. The Service Provider will ensure that enhanced Disclosure and Barring Service (DBS)
checks for all Staff are carried out prior to commencement of employment and this kept
up to date.

27.5. All Staff receive inductions, annual appraisals, on-going professional development,
regular supervision in line with good practice and guidance, attend team meetings and
have their work directly observed by managers to ensure services meet the needs of
Adults.







27.6.

27.7.

27.8.

27.9.

27.10.

27.11.

27.12.

27.13.

27.14.

27.15.

27.16.

27.17.

All Staff who are employed or contracted by the organisation must hold current and
appropriate professional qualifications and registration for the Service provided and
abide by their professional bodies code of conduct at all times.

The Registered Manager maintains and demonstrates personal and professional
competencies and credibility in line with current practice and will ensure they will
delegate appropriately with clear lines of accountability.

As well as personal care and support tasks, the Service Provider will make it a clear and
expected aspect of the work of their Staff that part of their role is for Staff to spend time
talking to, relating with, and understanding the lives of Adults.

All Staff understand and can demonstrate through working with Adults, Carers, family,
friends and the wider-community that they are maximising independence and reducing
dependency on funded services.

There is evidence how the provider has provided Staff with additional support and skills
development where an Adult has specific needs.

All Staff are adequately trained, skilled and can recognise and respond to an Adults’
changing needs and outcomes, including health needs and understand how to make
appropriate onward referrals.

All staff have the necessary language, literacy and numeracy skills to undertake their
role.

Staff must also have training in communication tactics and be able to communicate with
Adults in a manner that is not discriminatory or oppressive.

It is the responsibility of the Service Provider to protect Adults and Staff from avoidable
health protection risks. This includes obtaining appropriate training, governance and
advice on health protection. It also includes provision of appropriate immunisation such
as seasonal influenza immunisation for all consenting front line Staff.

Staff clothing complies with relevant health and safety requirements. Staff will dress
appropriately to ensure the safety of themselves and Adults, e.g. appropriate name tags
(if appropriate), cover piercings.

Ensure there are always enough Staff available to deliver the Service and ensure Staffing
capacity to meet fluctuations in demand or at peak times of the day and cover any staff
shortages due to holiday or sickness.

The Provider will ensure that all Staff are able to recognise and respond to additional
conditions or possible dual diagnosis including:

a. Common conditions, such as epilepsy, dementia, diabetes, mental health and
neurological conditions, physical and learning disabilities and sensory impairment,







b. Common care needs, such as nutrition and hydration, constipation, falls
prevention, continence, and issues related to overall skin integrity,
Common support needs, such as dealing with bereavement and end-of-life,
Deterioration in someone's health or circumstances,

28.  STAFF TRAINING

28.1. The Service Provider must have a policy and/or procedure that is applied to all Staff that
stipulates the training that all Staff must undertake at the start of their engagement
with the Service which is required to comply with the Care Certificate and the Care Act
2014 and to ensure Staff are able to deliver a host of Health and Social Care tasks
ensuring:

a. All Staff are adequately trained to perform the tasks needed of them.

b. Training is given both at induction and on an ongoing basis (including regular
refresher/updating sessions) covering routine skills, general updates, and specialist
skills where required.

c. Alltraining is carried out by suitably qualified and experienced persons.

28.2. Staff induction training must cover the following as a minimum:

a. A written induction pack including copies or summaries of all policies and
procedures listed in this Agreement.

b. Averbal induction that will include all the Providers’ general procedures including
(this list is not exhaustive):
e Code of conduct.
e Confidentiality, Information Sharing and Data Protection.
e Philosophy of care.
e Missing person procedure.
e Anti-discriminatory practice.
e All Health and Safety responsibilities.

c. A practical induction for all Staff including those that may state they have previous
experience. This must include:
e Formal manual handling training.
e Dealing with personal and continence care.
e Safeguarding of Vulnerable Adults.
e Mental Capacity Act 2005.

28.3.  Manual handling training is a requirement for all Staff whose role includes moving and
handling processes. This should be updated every year and must be carried out by a
qualified manual handling trainer. This should include observations of staff practice
ensuring competence to undertake manual handling tasks safely and efficiently.







28.4.

28.5.

28.6.

28.7.

28.8.

28.9.

28.10.

28.11.

28.12.

28.13.

28.14.

28.15.

All Staff receive training on and adhere to published guidance regarding appropriate
medicine management, thisis to include ordering, storing, checking, administration and
observing for side-effects and contraindications. Training for staff involved in
administering medication should include observations of staff practice ensuring tasks
are completed safely and appropriately.

Ensure that appropriate Safeguarding of Vulnerable Adults guidance and training is
provided for all Staff and put into practice, implement, monitored and is updated at
least annually.

Mental Capacity Act 2005 and Deprivation of Liberty Safeguards (DolS) training is
provided for all Staff and should be updated at least annually to ensure Staff understand
and comply with the Mental Capacity Act 2005.

Adults may have a range of diagnoses and needs. The service provider should ensure
that appropriate training is provided for staff to enable them to meet the specific needs
of the Adults they support. The examples below are not exclusive or exhaustive:

Dementia awareness training is required by all Staff working with Adults with Dementia
and should be updated at least annually.

When supporting Adults with a hearing impairment, staff must have training in hearing
impairment and deaf awareness and where appropriate be skilled in using sign language
to a minimum of level 2 in BSL and if required to Level 3.

When supporting Adults with a visual impairment, staff must have training in visual
impairment awareness.

Any Staff supporting an Adult with a dual sensory impairment they must have the
appropriate training to allow them to communicate effectively with an Adult. Such
training could be hands on signing or deaf blind manual, or visual frame signing.

Epilepsy takes many forms, is sometimes more predictable than others, and may have
a variety of triggers. The Service Provider must ensure that Staff are trained in Epilepsy
care and in First Aid.

Staff must be skilled and experienced in dealing with unforeseen or unexpected
situations and act in the best interest of the Adult suffering a seizure. The immediate
removal of objects or conditions that may be harmful to an Adult suffering a seizure is
critical in minimising the potential for injury.

The Service Provider can utilise Telecare to manage epilepsy and Adults must be
supported to remain as independent as possible.

Adults referred to the Service with mental health needs may include those who have
had a number of admissions to psychiatric hospital’s - possibly under a section of the







Mental Health act and are at risk of re admission due to their illness. The Service
Provider will ensure that all Staff has the appropriate knowledge, understanding and
training to ensure they can effectively support Adults with their mental health needs.

28.16. All training must be recorded in the employee training record.

29. QUALITY AND SAFEGUARDING

29.1. The Provider must be committed to achieving and maintaining high quality Services,
operate safe working practices; and always remain adequately insured and financially
sound.

29.2. The Provider and their staff must demonstrate a commitment to maintaining and
delivering a high-quality Service for Adults with a variety of conditions.

29.3. The Provider must have quality assurance and monitoring systems, which seek the views
and experiences of Adults, Carers and Health and Social Care Professionals, to enable a
realistic assessment of the Service.

29.4. The ECC Quality Team may carry out a PAMMS (Provider Assessment and Market
Management Solution) assessment with the Provider. This is an online assessment
covering all aspect of service provision.

29.5. The Provider's quality assurance system must demonstrate:

a. The quality and standards of the Service provided,

b. Training that provides staff with the skills and tools to promote quality
improvement,

c. Staff are empowered and supported to make positive changes,
d. Positive attitudes and working relationships,
e. Early warning systemes,

f.  Learning from complaints, serious incidents and safeguarding
alerts/investigations,

g. Continuous building on good practice,

29.6. The Provider will be required to cooperate with the Council in evaluating and improving
quality, not only of the care to an Adult but also in improving the quality of the Service.

29.7. The Provider must have a clear set of policies and procedures to support good practice
and meet the requirements of legislation and this specification.







30. COMPLAINTS AND COMPLIMENTS

30.1. The Provider must have a written complaints policy and procedure in place, take all
reasonable steps to bring the arrangements to the attention of the Adult in an
understandable way and keep a complete record of all complaints made by the Adult,
or their representatives, and subsequent investigations.

30.2. The Provider shall record sufficient detail of complaints and compliments, which will be
including (but not limited to):

a.
b.

C.

> o

Number of complaints.

Date and time a complaint was received.

Name of the person making the complaint/compliment.
Nature of the complaint/compliment.

Names of the staff involved.

Timescales for remedial action to be taken.

Action taken to remedy the complaint.

Date and time when the remedy was completed.

30.3. The Provider will be required to evidence to the Council the learning from complaints
and actions taken as a result to improve the quality of the Service and experience for
Adults.

31. EQUALITY AND ACCESSIBILITY

31.1. The Provider will avoid any discriminatory practices and respect the Adult and their way
of life, paying particular regard to ethnic, religious and cultural matters.

31.2. The Provider will ensure, in accordance with the law and the Council's equalities policies
that, where an Adult has a preference to be cared for by staff of a particular gender,
ethnic or religious or cultural group, their needs should be respected and appropriate
staff with the necessary skills allocated to provide the Service.

31.3. The Staff must be aware of and respect the Adult’s cultural and religious needs and
understand the influence this may have on their behaviour or their decisions. This might
call for a change in practice to accommodate these needs.

31.4. The Provider’s policies will promote respect for Staff and Adults irrespective of race,
culture, gender, disability, age, marital status, and/or sexual orientation.

31.5. The Provider shall take all reasonable steps to prevent unlawful discrimination and
promote equal opportunities and good community relations between Adults from
different racial groups and with different beliefs and backgrounds.







31.6. The Provider will ensure that all premises attended by Adults through the delivery of
the Service are accessible including for Adults with mobility, physical or sensory
impairments.

32. DATA PROTECTION

32.1. The Adult has a right to any information held about them by the Provider, and the
Provider must ensure that the Adult is informed of this right and upon request is
provided with information held by the Provider.

32.2. The Provider must always take measures to protect an Adult’s data and information and
will:
a. Store data and paper-based information both safely and securely;

b. Ensure that where an Adult’s data is transferred electronically, it is done using

data encryption methods;

c. Ensure that where an Adult’s data is stored electronically, it is done in a secure

manner with appropriate backup.

32.3. The Provider will have in place fully tested and effective disaster recovery and business
continuity plans.

32.4. The Provider will ensure all losses or breaches of security or the Adult’s information are
reported to the Council within 1 working day whether actual, potential or attempted.

32.5. The Provider will ensure all security breaches are investigated, and appropriate
remedial action taken, along with supporting the Council in any investigation by it.

Policy and Guidance Web Links:

Policy and Guidance Web links

National Institute for Health and Care — https://www.nice.org.uk/Guidance/NG54
Mental Health problems in people with
learning disabilities

National Institute for Health and Care — https://www.evidence.nhs.uk/search?qg=dementia+c
Dementia Pathway in learning disabilities are+pathway+in+learning+disabilities

guidance

National Institute for Health and Care — https://www.evidence.nhs.uk/search?g=forensic+lea

forensic learning disabilities rning+disabilities





https://www.nice.org.uk/Guidance/NG54


https://www.evidence.nhs.uk/search?q=dementia+care+pathway+in+learning+disabilities


https://www.evidence.nhs.uk/search?q=dementia+care+pathway+in+learning+disabilities


https://www.evidence.nhs.uk/search?q=forensic+learning+disabilities


https://www.evidence.nhs.uk/search?q=forensic+learning+disabilities





SET Safeguarding Vulnerable Adults
Guidelines

https://www.gov.uk/government/publications/adult-

safeguarding-statement-of-government-policy

Mental Capacity Act 2005

http://www.legislation.gov.uk/ukpga/2005/9/conten
ts

Care and Support Statutory Guidance

https://www.gov.uk/government/publications/care-
act-statutory-guidance/care-and-support-statutory-

guidance

Dementia Training Standards Framework

http://www.skillsforhealth.org.uk/images/projects/d
ementia/Dementia%20Core%20Skills%20Education%
20and%20Training%20Framework.pdf?s=form

Dementia Education and Learning Through
Simulation

https://www.hee.nhs.uk/our-work/dementia-
awareness/dementia-education-learning-through-
simulation-2

NICE guidance for Dementia

https://www.nice.org.uk/guidance/ng97





https://www.gov.uk/government/publications/adult-safeguarding-statement-of-government-policy


https://www.gov.uk/government/publications/adult-safeguarding-statement-of-government-policy


http://www.legislation.gov.uk/ukpga/2005/9/contents


http://www.legislation.gov.uk/ukpga/2005/9/contents


https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance


https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance


https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance


http://www.skillsforhealth.org.uk/images/projects/dementia/Dementia%20Core%20Skills%20Education%20and%20Training%20Framework.pdf?s=form


http://www.skillsforhealth.org.uk/images/projects/dementia/Dementia%20Core%20Skills%20Education%20and%20Training%20Framework.pdf?s=form


http://www.skillsforhealth.org.uk/images/projects/dementia/Dementia%20Core%20Skills%20Education%20and%20Training%20Framework.pdf?s=form


https://www.hee.nhs.uk/our-work/dementia-awareness/dementia-education-learning-through-simulation-2


https://www.hee.nhs.uk/our-work/dementia-awareness/dementia-education-learning-through-simulation-2


https://www.hee.nhs.uk/our-work/dementia-awareness/dementia-education-learning-through-simulation-2


https://www.nice.org.uk/guidance/ng97
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Schedule 2

KPIs and Management Information — New Residential Contract

1.

1.1

1.2.

1.3.

1.4.

Introduction

The performance of the Service Provider will be measured in compliance with this Schedule 2.

The Service Provider’s performance will be assessed based on the Key Point Indicators (KPIs) and Management Information (MI)
included within this Schedule 2.

The Service Provider is required to return all information required within this Schedule on an annual basis within 28 days of 1% April of the
relevant year in which the performance is to be measured. Service Providers are to complete the Performance Management Response
Form included at Annex 1 of this Schedule 2 for the period for which the information relates.

The Council reserves the right to amend and/or change the KPIs, MI, or Performance Management Response Form where in its
reasonable opinion it is necessary to do so. Where any of the KPIs, MI, or Performance Management Response Form are proposed to be
altered the Council will provide reasonable notice of the same to the Service Provider. For the avoidance of doubt, changes any of the
aforementioned documents may include frequency of which they are required.

2. Key Point Indicators

2.1

2.2.

2.3.

2.4,

The Key Point Indicators included within this section will be used to assess the performance of the provider in the delivery of the Services.

The Provider is required to provide an Annual Return to the Council in the form provided at Annex 1 of this Schedule. This return must
contain the required information in order to assess the Provider's compliance with the KPlIs.

The Annual Return to the Council is required to contain information in respect of all Individual Placement Contracts made under the
Contract and the information must be amalgamated.

Where the Provider has failed to achieve any of the KPIs outlined they will be required to provide justification for the failure to achieve the
minimum standards required.







2.5. Where justification for the failure to achieve any of the KPIs is not accepted by the Council or no justification has been provided the
Council may suspend and/or terminate the Contract with the Service Provider or any Individual Placement Contract under the Contract in
accordance with Clauses 11, 12, and 13.

KPI Statement Information Measurement Frequency
1.1 | 100% attendance of adults at The provider must ensure that all adults | This will be calculated by the provider Annual
annual health check supported by them and with care confirming to ECC that a minimum of 1 Return
commissioned by the Council attend annual health check has been carried out
their annual health check within the within the measurement period for each Adult
measurement period. in receipt of services.
This KPI will be measured by taking the
number of Adults that have received a
minimum of one annual health check divided
by the total number of Council funded Adults
supported by the Provider, multiplied by 100.
1.2 | 100% attendance to annual The provider must ensure that all adults | This will be calculated by the provider Annual
dental check-up supported by them with care packages | confirming to ECC that a minimum of 1 dental | Return
commissioned by the Council attend a check-up has been carried out within the
minimum of 1 dental check-up per measurement period for each Adult in receipt
annum. of services.
This KPI will be measured by taking the
number of Adults that have received a
minimum of one annual dental check-up
divided by the total number of Council funded
Adults supported by the Provider, multiplied
by 100.
1.3 | 100% of support plans are up- | All adults with care commissioned by The Provider will self-certify that the support | Annual
to-date ECC must have up-to-date and person- | plans of all adults supported are up-to-date Return
centred support plans, having been and have been updated within the
updated within the last 12 months from | measurement period. The Council reserves
the date of reporting. the right to carry out random spot checks in
respect of this KPI and the Provider will be
required to issue support plans to the Council








for any adults on request in order to
demonstrate compliance.

This KPI will be measured by taking the
number of Adults with an up-to-date risk
assessment divided by the total number of
Council funded Adults supported by the
Provider, multiplied by 100.

1.4 | 100% of risk assessments are | All adults with care commissioned by The Provider will self-certify that the risk Annual
up-to-date ECC must have up-to-date multi- assessments for all adults supported by ECC | Return
disciplinary risk assessments in respect | have been updated within the measurement
of the care being delivered and any period. The Council reserves the right to
activities to be undertaken by the adult. | carry out random spot checks in respect of
this KPI and the Provider will be required to
issue all risk assessments to the Council on
request in order to demonstrate compliance.
This KPI will be measured by taking the
number of Adults with an up-to-date risk
assessment divided by the total number of
Council funded Adults supported by the
Provider, multiplied by 100.
1.5 | 100% of Adults supported by Within 4 weeks of either the The Provider will be required to send a copy | Annual
the Provider will have commencement of the Service or a of the Care and Outcomes Plan to the Social | Review

outcomes reviewed and set
within 4 weeks of placement or
Care and Support Review.

Care and Support Review the Provider
will, with the full and active involvement
of the Adult, complete or update an
Adult’s Care and Outcomes Plan that
should outline how the Service will
support the Adult to meet the Outcomes
and needs outlined in their ISP.

Care Professional and Contract Manager
upon its completion.

This KPI will be measured by taking the
number of Adults with an up-to-date Care
and Outcomes Plan divided by the total
number of Council funded Adults supported
by the Provider, multiplied by 100.








It will be measured annually at the same time
as all other KPIs and will be based on the
information shared with the Council through
the measurement period.

3. Management Information

3.1. This information should be completed and returned to ECC basis in the form included at Annex 1 of this Schedule 2. All homes to which
the information applies should be noted and referenced.

3.2. Please note that this information is required only for Adults with care commissioned under the Contract with the Council unless otherwise

stated.
Management Information Further Information
2.1 | Number of occupied beds within services in Essex At the time of submission, including all Council commissioned
packages and any packages or placements made by other Local
Authorities, private purchasers or the NHS.
2.2 | Number of referrals for assessment received by the Provider from the In the measurement period, including any request for assessment of
Council an Adult by the Provider whether or not an assessment was carried
out.
2.3 | Number of new placements made with the Provider by the Council In the measurement period
2.4 | Number of referrals received by the Provider from other Local In the measurement period, including any referral for assessment
Authorities, the NHS, or privately for residential placements in Essex made to the Provider by another Local Authority, the NHS, or private
purchaser whether or not an assessment was carried out.








2.5 | Number of new placements made with the provider by other Local In the measurement period
Authorities, the NHS, or privately for residential placements in Essex
2.6 | Number of Adults that left residential services in Essex with the Service Where there are adults that have left the home, please provide the
Provider during the period reason for departure and, where relevant, where they departed to
(e.g. supported living services, alternative residential provision)
2.7 | Number of hospital admissions For Council commissioned Adults through the measurement period.
2.8 | Number of unplanned absences of adults For Council commissioned Adults through the measurement period.
2.9 | Percentage of permanent staff roles within Essex services that are vacant | At the time of submission
2.10 | Staff turnover percentage at residential services within Essex To be calculated by the provider for the measurement period.
2.11 | Number of hours covered by agency staffing in residential services within | Day/Night to be separated, across the measurement period
Essex
2.12 | Number of complaints received relating to residential services within Where complaints have been received, provide details on the source
Essex of the complaint (e.g. social workers, family members, staff, Adults in
reception of care)
2.13 | Number of complaints upheld Where a complaint has been upheld provide details of the complaint
and actions taken to mitigate this.
2.14 | Number of safeguards received relating to residential services within In the measurement period
Essex
2.15 | Number of substantiated safeguards Where the safeguard was substantiated, provide details of the nature
of the safeguard and the actions taken to mitigate these.
2.16 | Instances of restraint being used on any Adult funded by the Council Where restraint is used, detail the incident leading to this occurrence.
2.17 | Free text for the provider to update us on any changes at their home. Where indicated provide update or advise of changes within the home

that the Council should be aware of.








3.3.

4.1.

4.2.

Further to the Management Information included within this Schedule at any time during the Contract the Council may request the
Service Provider provide the following information:

3.3.1.
3.3.2.
3.3.3.
3.3.4.
3.3.5.
3.3.6.
3.3.7.
3.3.8.
3.3.9.

Business Continuity Plans

Accounts from the most recent accounting period
Insurance schedules and certificates

A copy of the CQC Provider Information Returns
Complaints Policy

Data Protection Policy

Medication Policy

Training Matrixes for staff

A breakdown of existing cost bases

3.3.10. Any documents or reports from statutory agencies

3.4. Such information is not to be unreasonably withheld by the Service Provider. This list is not intended to be exhaustive and additional
documentation may be requested by the Council throughout the duration of the Contract so far as it relates to the delivery of services
by the Service Provider.

3.5. Information provided by the Service Provider shall be used for the purposes of assessing performance and management of the
Contract, and will not be shared without the written consent of the Service Provider with any other parties.

Contract Management

The Council manages each contract and provider in line with internal tools for assessing the value and importance of the services or
goods being procured which is reviewed from time to time. The number and frequency of contract meeting will therefore be subject to
change.

The Service Provider must ensure that suitable representatives are made available for the contract management meetings required to
be held under this Contract, and which will be communicated in a reasonable time.







Performance Management Response Form

This form is to be completed by the Provider to demonstrate compliance to the Key Point

Indicators set out within the contract.

Details

Homes Covered

Provider

Date of Completion

Number of ECC
Adults in Occupation

Total Number of
Adults in Occupation

Please indicate compliance with the relevant KPI by utilising the tick boxes included below.
Where it is indicated that a KPI has not been met, justification must be given for this in the
box provided.

KPI
Ref.

Yes

No

Justification

1.1

100%
attendance of
adults at
annual health
check

1.2

100%
attendance to
annual dental
check-up

1.3

100% of
support plans
are up-to-date

1.4

100% of risk
assessments
are up-to-date

1.5

100% of
Adults
supported by
the Provider
will have
outcomes
reviewed and
set within 4
weeks of
placement or
Care and
Support
Review.

Please note — these KPIs will be assessed by the
Council individually based on the information
provided throughout the year.

Management Information








The following information must be provided by the Provider for the measurement period in
guestion.

This information is required to be provided on the basis of the Service Provider’s operations
in Essex and any homes outside of Essex that currently hold referrals from Essex County
Council.

Management Information Provider Response

Number of occupied beds within services

2.1 in Essex

Number of referrals for assessment

22 received by the Provider from the Council

Number of new placements made with

23 | the Provider by the Council

Number of referrals received by the
Provider from other Local Authorities, the
NHS, or privately for residential
placements in Essex

24

Number of new placements made with
the provider by other Local Authorities,
the NHS, or privately for residential
placements in Essex

2.5

Number of Adults that left residential
2.6 | services in Essex with the Service
Provider during the period

Where Adults have left residential
services during the measurement
period please provide the reason
for departure (e.g. change in
needs, death etc.)

Where Adults have left residential
services during the measurement
period please provide the location
of each Adult’s departure (e.g.
supported living, alternative
residential provision)

2.7 | Number of hospital admissions

2.8 | Number of unplanned absences of Adults

Percentage of permanent staff roles

2.9 | within Essex services that are vacant
210 Staff turnover percentage at residential
' services within Essex
Number of hours covered by agency
2.11 | staffing in residential services within Day Shift:
Essex
Night Shift:
212 Number of complaints received relating to

residential services within Essex








2.13 | Number of complaints upheld

Where a complaint was upheld
please provide the details of the
complaint and the actions taken to
mitigate this.

Number of safeguards received relating

2.14 to residential services within Essex

2.15 | Number of substantiated safeguards

Where there is any substantiated
safeguards please provide details of
the nature of the safeguard and the
actions taken to mitigate these.

Instances of restraint being used on any
2.16 | Adult funded by the Council

Additional Information

Where the Provider has any additional information in respect of the residential home or
the services provided, this should be included within this section:

Submitted on behalf of the Provider

Name:

Position:

Date:
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INTRODUCTION

Abacus Extranet provides a platform for secure communication and data transfer between the
council and their providers. Eliminating the effort required in sending out payment information
via post/email; as well as reducing the number of queries. Resulting in Suppliers taking on
more of the effort involved in keeping information updated.

To enable a partition of functionality for maximum security and ease of deployment by IT,
Abacus Extranet has 2 distinct areas of functionality:

¢ INTRANET

Internal facing - Job Service (Data Management and Interface Utility)
Provides access to functions that external users should never use

¢ EXTRANET

Extranet means external facing network, for connecting ABACUS to the outside
world. Provides secure functionality accessible to other council users and external
Suppliers via the web — very accessible and also very secure.

\ Extranet

Abacus Extranet Login AAAA©

_ Please enter your email address and password to login.
Forgotten Password Email | |

Password | |

© Target Systems & Programming Ltd. Accessibility
Business Partner Trojan Consultants Ltd. W i

eeeeee

FUNCTIONALITY

RESIDENTIAL SUPPLIER PAYMENTS

1. Suppliers can view Individual Remittances

Remittances can be viewed on screen, printed
Remittances look exactly like your current format
All remittances are available

Search facilities to find the right remittance

L 2K 2R 2R 2







LONDON BOROUGH OF REDBRIDGE
RESIDENTIAL CARE AND ASSESSMENTS

2. Suppliers can view payments for an individual client

4 Allows the home to view a statement of all payments made for a client
& Removes a need for them to contact the Council

K

——
e
abacus
Extranet

MIDLANDS

Troja

Consultumts Lid

HOLLYFIELD NURSING HOME
HEROMNSWOOD,
KIDDERMINSTER,

Residential Care

My Details
PE—  Selections
Change Password

Home : HOLLYFIELD NURSING HOME
Administration Service User All

Date Range Al
Logout

Please select a service user from the list below and then click "Next”,

STATEMENT OF PAYMENTS FOR "HANCOCK VER/

Residential Service User Payment Enquiry
This wizard allows you to search for and view the details of payments made for an individual

service user, optionally filtered by the residential home and/or the date the payment was

Messaging made.

Step 2 of 4: Select a Service User

List of avaiiable servic

sers.

2]
= e 4
Consultants Lid \ abacus
' Extranet
Residential Payment Enquiry AAAAO
HOLLYFIELD NURSING HOME
HERONSWOOD, This wizard allows you to search for and view the details of payments made,
KIDDERMINSTER, optionally filtered by residential home and/or date.
MIDLANDS Step 3 of 3: Results
Creditor Ref: Selections
No. R000270 REMITTANCE ADVICE g:tn;ehnge N)I-(OLLVFIELD NURSING HOME Change Home
y re: & Nursing P! Relating to the Period -
The it below sisplays the result of your payment enquiy
Weeks Gross List of availzble remittances.
Client /0ays Rate ReferenciHome Date From Date To Paid Date
HALSALL PETER 4 3| £200.00 © RO0O0275 HOLLYFIELD NURSING HOME 01/09/2008 30/03/2008 £9,885.01
Client Ref: RO0004 © RO00270 HOLLYFIELD NURSING HOME 01/08/2008 31/08/2008 £10,214.51 04/09/2008
NURSING (HIGH) 4 3| £101.00 © RO0O0265 HOLLYFIELD NURSING HOME 01/07/2008 31/07/2008 £10,214.51 04/09/2008
CLIENT FUNDED 4 3| £100.00 © RO00260 HOLLYFIELD NURSING HOME 01/06/2008 30/06/2008 £9,885.01 04/09/2008
1 Wiew/Print Remittance
HANCOCK VERA 4 3| £565.00
Client Ref: RO0021
NURSING (MID) 43| £101.00 £0.00| £101.00 £447.29| £2,949.43
| HARRIS WALTER 23| £565.00]  £0.00| £565.00| £2.502.14 »
Dore 4 Local intranet H100% ~

AAAA@

Change Home

3. Suppliers can view Individual Client Detail

4 Functionality to search for and view the details of service

home(s)

B " | | | n s Reference Name V NI No. Date of Birth Deceased Date
Payments re: Residential/Nursing Placement Relating to the Period fron| O R00004 HALSALL PETER RE345234T 29/11/1929
Reference [ From To Detail ® R00021 HANCOCK VERA PE653726N 06/11/1939
RO00255 | 01/02/2008 [ 31/05/2008 | Standard Payment O Rooo11 HARRIS WALTER CEB574858 28/10/1925
(17 Weeks 2 Days @ £565.00 per week) O R10045 JUMMER THOMAS JE124124M 12/03/1934
RO0D0255 01/02/2008 | 31/05/2008 | NURSING (MID} O RO0014 PASCAL JANET SE484359N 07/07/2005
RO00D260 01/06/2008 | 30/06/2008 | Standard Payment
(4 Weeks 2 Days @ £565.00 per week)
[ NewEnqury ][ Back ][ Next ][ Finish ]
ROD0260  [01/06/2008 [ 30/06/2008 | NURSING (MID) g
RO00265 | 01/07/2008 | 31/07/2008 | Standard Payment £2,502.14 £16,888.72
(4 weeks 3 Days @ £565.00 per week)
RO00265 01/07/2008|31/07/2008 | NURSING (MID) £447.29 £17,315.01
R0O00270 | 01/08/2008 | 31/08/2008 | Standard Payment £2,502.14 £19,818.15
(4 Weeks 3 Days @ £565.00 per week]
RO00270 | 01/08/2008 | 31/08/2008 | NURSING (MID) £447.29 £20,265.44
SUB-TOTALS | £20,265.44 [ £0.00]£20,265.44 |~
Done & Local intranet H00% -

users residing in a








S S

N3

abacus
Extranet

View Service User - HARRIS W/

Residential Care

My Details

Home
Messaging

Displayed below are the details for the selec|

Basic Details | Residential Care | |
Reference RO0011

Title MR

First Name(s) WALTER

Surname HARRIS

Gender MALE

NI No. CE857485B

Date of Birth 28/10/1925

Date of Death

Care Manager

Name JACK ARNOLD
Phone 01905 858290
Fax 01905 858480

© Target Systems & Programming Ltd.
Business Partner Trojan Consultants Ltd.

Basic Details | Residential Care

01/10/2007 to (open ended) - HOLLYFIELD NURSING HOME

Payment Information | Weekly Figures | Figure To Date |

Cost of Care

Description Weekly Rate

Accommodation

£565.00
MNURSING (MID) £101.00
Total Cost Of Care £666.00

Income You Collect

Description Weekly Rate

Total Income £0.00

Council Payment

Description Weekly Rate

Basic Details | Residential Care

Start Date

Date Paid Up To
Weeks/Days Paid
Gross/Net

Payment Suppressed?
Suppression Reason

Council Payment £565.00
MURSING (MID) £101.00
Total Payment £666.00
01/10/2007 to (open ended) - HOLLYFIELD NURSING HOME
Payment Information " Weekly Figures || Figure To Date |
01/10/2007
31/08/2008
48 Weeks, 0 Days
Gross
No
09/04/2007 to 30/09/2007 - HOLLYFIELD NURSING HOME
11/09/2005 to 08/04/2007 - HOLLYFIELD NURSING HOME
4. Suppliers can view Home Occupancy
4 Home Occupancy Enquiry functionality to view the current and histories  occupancy

in a home(s)

5. Secure Messaging Correspondence with Council Users

Secure messaging allows Council staff and Suppliers to communicate without needing to

leave

| New Conversation AAAA©@
Home Please enter the required details below to start a new conversation. EXtranet
Messaging From Trojan Home Care appllcatlon
My Details To Abacus Extranet Team
Change Password .
Subject  |Enter subject text here
Administration
Log Message |Enter message here
Attachments
‘Wurd and Excel documents can be attached to messages along with images etc ‘ Browse..
‘ H Browse.. |
© Target Systems & Programming Ltd. Accessibility
Business Partner Trojan Consultants Ltd. Version








Conversations can be attached to particular events, allowing users and Suppliers to easily
find the relevant conversation and history pertaining to the notification. No more hunting
through someone else’s Inbox looking for emails.

All correspondence is encrypted and transmitted securely — eliminating the need to
discuss confidential details over open email systems.

Files can be submitted and attached as part of the conversation between Suppliers and
the Council — which is ultimately far more secure than emailing confidential data files
across then Internet.

6. Content Management

Authorities can add additional pages of content to the Abacus Extranet website. This could
include news items, guidance notes to Suppliers or documentation on procedures for staff.

Full word processor style formatting controls makes it easy for staff to create sophisticated
page designs.

Layout control allows the Council to decide where the pages should appear on the
website, so they appear as an integrated part of the system.

TECHNICAL OVERVIEW

Access is via a web browser and a network or internet connection — being, for example, a link
from the Council’s existing Web site.

The site can be secured using the same technology as on-line banking — i.e. HTTPS/SSL
conforms to W3C Standards — aiming to:

- Comply with all priority 1 guidelines of the W3C Web Content Accessibility Guidelines
1.0

- Use valid XHTML 1.1, wherever possible
- Use valid CSS (Cascading Style Sheets)

DATA SECURITY

Since the Abacus Extranet holds data for all Suppliers, the ability to limit access to data is a
key requirement.

Abacus Extranet accounts may access data relating the own care homes/domiciliary services
and access to data must be explicitly granted by an Administrator — i.e. no access by default

Abacus Extranet accounts must be activated before they may be used — i.e. two-step process
and once granted the access can subsequently be revoked.
Log on is via username/password.

HARDWARE REQUIREMENTS (Abacus for Windows / Extranet)

The Abacus Extranet system exclusively 32-bit, for Windows 95, Windows 98, Windows NT,
2000 and XP. Versions of Windows earlier than 95 are not supported. It is intended that the
software will run across any PC based network. The system has been developed using
Microsoft Visual Basic v6.







The system has been developed with a scalable data interface with data being stored within
Microsoft SQL Server, with development undertaken using SQL Server — versions earlier than
2000 are not supported - the user is responsible for the provision of SQL Server.

The recommended minimum specification for your SQL Server running Trojan ABACUS
software is as follows:

e CPU -1 X 3.0Ghz Processor — A dual processor system is preferred if your budget
allows

¢ RAM-15GB

e HDD — Abacus for windows is very disk intensive, so we recommend a RAID solution
that provides fast 1/0 throughput. If possible we would recommend avoiding RAID 5
arrays as SQL Server often doesn’t perform as well as it could on these, instead a

RAID 10 array should be used. Disk space requirements vary from site to site, but we
would recommend a minimum of 20GB to allow for backups

Computer Networking - the system is designed and operates as a network solution running
over Local and Wide Area Networks. The system uses the TCP/IP Protocol.

The current recommended minimum workstations specification is as follows:
e CPU-1 X 1Ghz Processor
¢ RAM - 256mb

e HDD - If installing the software locally you will need a maximum of 50mb of free space
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Annex 2 — Residential Homes Query Sheet

RESIDENTIAL HOMES QUERY SHEET

Home Name: ..oovrevivieiincsesenes

New Admissions: Please give details any new admissions not identified on your home's published remittance
Discharges: Please list any service user who has left the home or passed away, giving appropriate dates

Client Client Admission | Discharge Date of

_ Additional Information/Date of
Name Swift No: | Date Date Death

admission/discharge of hospital

Once you have received your published remittance for the previous month, if you have any queries please forward this completed
guery sheet to the Residential Query Inbox: CDSOOPRCAQUERIES@essex.gov.uk
Providers are reminded that they are contractually obliged to notify ECC of all occupancies/discharges and terminations of Service

Users which have arisen during the month which require action by the Council. Non compliance will be escalated to the Commercial
Team.





mailto:CDSOOPRCAQUERIES@essex.gov.uk
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Schedule 3 - Annex 4

Application to make atop up payment for accommodation charges

Please Return to:

Instructions For Completion

Please complete this questionnaire in full

Please write legibly (print if necessary)

Please declare ALL income and expenditure

Please ensure all values are verified by an Officer OR by providing supporting
documents








Personal Details

Title: Mr / Mrs / Ms / Miss First Name(s)

Surname

Date of Birth: / / National Insurance No:

Full Home Address & Postcode:

Marital Status (please circle) Married / Single / Widowed / Divorced

Dependants (Children of 17 and under)

Age Date of Birth Address

Employment
Are you employed? Yes/No

What is your occupation?

Name of your Employer?








Address of Employer?

Income (Gross) from Employment?? £ per
Hourly/Weekly/Monthly (please circle)

If presently unemployed, please state the date you became unemployed.

Y S
Documents
seen by
2
Your Income o Oft_en ' CEMIEE & RETeEnee Amount? Service
(Please Circle) Account Number :
Provider
and Council
Week/ Fortnight/
Sta;e Four Weeks £
Retirement
Week/ Fortnight/ £
Four Weeks
Week/ Fortnight/ £
Four Weeks
Week/ Fortnight/ £
Four Weeks
Week/ Fortnight/ £
Four Weeks

*With all benefit payments, please enclose either the ‘Letter of Award’,(which will be returned) a
copy of the front page of the Benefit Book, or a copy of a bank statement indicating the benefits
received.







Evidence of all expenses must be provided to & verified the Service Provider:

Documents
How Often? seen by
Your Spending (Please Amount? Cor:gfggngt‘ NRSIEL?CGI Service
Circle) Provider
and Council
Rent & Ground Rent?!
Council Tax 2
(less CT Benefit) Week/Month | £
Mortgage repayment Week/Month | £
Insurances Week/Month | £
Food Week/Month | £
Maintenance Week/Month c
payments
Other Week/Month | £
Documents
Company & Reference/ account seen by
Your Debts pany b Amount? Service
number Provider
and Council
Rent or Mortgage £
Council Tax £
Utility Bills £
Bank Loans £
Credit Cards/ c

Store Cards

Other (Specify)








Please provide proof of monies owing.

Final Demands/ Court Orders

Order details/instalments

Documents
Your seen by
Capital & Company & Reference/ account number Amount? Service
Savings Provider
and Council
Savings c
Accounts
Stocks/ Number c
Shares held:
Other .
(Specify)

Do you own property? YES / NO If Yes, please provide details of all the properties

you own
. Documents
Your Address & Post Code Mortgage Estimated Seen_by
Market Service
Property Balance Vel Sceiid
and Council
UK £ £
UK £ £
Overseas £ £








DECLARATION

As far as | know the information that | have given on this form is true and complete.

If my financial circumstances change | must notify the Council immediately, e.g.: If |
become unemployed or change jobs.

| am willing to make payment of the top up to [Insert name of Service Provider] for
the length of stay in the accommodation. It is likely that there will be an increase in
the top up each financial year but these will need to be reviewed and are not
automatically to be taken on by one party.. This will be discussed with the local
authority following a review of the personal budget.

| understand that if | default on the top-up payment the local authority may take action
against me. This may result in the accommodation being terminated and alternative
accommodation arranged.

The top-up payment must not be derived from the person’s savings or capital unless it
is a property that is subject to the 12-week disregard or the costs of care are being
met through a DPA.

A top-up payment must be paid in addition to the assessed contribution.

SIgNEd. ... Dated / /
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1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

Service Payment

Subject to provisions of Clauses 17 (Payment Provisions), 12 ( Termination of
Contract) and 13 (Termination of IPC) of this Contract the Council shall pay the
Services Payment to the Service Provider in accordance with this Schedule 3
(Payment Schedule).

The Service Payment shall be calculated on the basis of a daily rate which shall be
one seventh of the IPC Price and be payable for times where the room is occupied
by an Adult placed by the Council

The IPC Price is inclusive of all Services provided to Adults placed by the Council
with the Service Provider pursuant to this Contract. The Council shall not be liable
for any sums in addition to the Service Payment for services delivered additional
to those detailed in Schedule 1 (Service Specification) unless otherwise requested
by the Council in writing to the Service Provider. Any costs incurred by the Service
Provider as a result of additional service provision over and above the Services
detailed in Schedule 1 (Service Specification) or as otherwise requested in writing
by the Council shall be at the Service Provider's own risk.

The Council will make scheduled payments to the Service Provider in advance on
the first day of the month

The Council will provide a secure Extranet portal log-in for the provider to access
the Council’'s payment system.

The Provider must check the Extranet portal regularly each week to review the
attendances ECC has recorded. A published payment schedule will be made
each month and this must also be reviewed. In the event that any details included
within the payment are incorrect the Provider must advise the Council of any
changes that must be made within 5 working days of the publication of this
schedule on Extranet.

Should any of the deadlines set out in 1.5 and 1.6 above fall on a Saturday,
Sunday, Bank Holiday or Statutory holiday the deadline shall be the nearest
weekday preceding.

The Council will recover any overpayment from the next scheduled payment to
be made to the Provider for any individual IPC Contract. In the event that there
are no subsequent scheduled payments to be made to the Provider in relation to
the IPC Contract then the Council will raise an invoice to be issued to the Provider
to recover any sums due.

The Council will make payment of any underpayments to the Service Provider
from the next scheduled payment to be made to the Service Provider for any
individual IPC Contract unless otherwise agreed between the parties. Where
there are no subsequent scheduled payments to be made to the Provider in
relation to the IPC Contract then the Council will raise a purchase order to the
Service Provider to recover any sums due.
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1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

The Council will make payments for adjusted occupancy in the following months’
payment to the Service Provider.

Payment will be made to the Service Provider on confirmation by email to the
Council that the scheduled payment is correct. Where the Provider does not
provide a response ahead of the payment being made, the scheduled payment
will be deemed to be correct and will be made to the Service Provider.

Where any sum of money is due from one party to the other whether arising
under this Contract or otherwise, the party to whom such money is owed shall
have the right to set off an equivalent amount from any money owed by him to the
other.

Should the Service Provider receive payment from the Council for Services
not provided, due to absence (planned or otherwise) of the Adult, the death or
permanent vacation of any Home by an Adult, then the Service Provider shall
repay that sum to the Council. The Service Providers shall repay the sum within
28 days of the death of the Service User or their permanent vacation of any
Home. Payment of additional costs, in accordance with Clause 14.8, shall be
made following receipt of an expenses claim, or under such other
arrangement agreed with the Council.

The IPC Price may be adjusted where:

1.14.1. The Council agrees that the Adult’s assessed needs have changed from
those agreed at the point of issue of the IPC Contract for the Adult;

1.14.2. The Council issues an uplift to the Service Provider at its discretion;

1.14.3. The Council and the Service Provider have agreed a fixed cost increase
or reduction to the package at specific times or following achievement
of certain milestones;

1.14.4. The Adult is absent from the Home and the provisions of clause 18 are
applicable.

Any changes to the IPC Price will be confirmed to the Service Provider through
issue of written confirmation from the Council detailing the changes made to the
IPC Price and the date that the changes become effective.

For the avoidance of doubt payment to the Service Provider will be made up to the
last night before the Adult vacates the home. In the event of Adult death, the
Service Provider shall notify the Service Placement Team within 24 hours of such
an event. The Council shall continue to pay the Preferred Rate for three days from
the date of death.

Where Services are suspended in accordance with clause 11 (Suspension) and
the Council needs to make alternative arrangements with other suppliers for
placements and such placements incur additional cost(s) then the Council reserves
the right to recover such costs at no expense to itself by offsetting these costs
against payments without notice to the Service Provider.

Any disputes relating to any payments shall be dealt with in accordance with clause
17 (Payment Provisions). If the Council has a query or dispute on any constituent
part of any payment it shall raise it with the Service Provider as soon as reasonably
practicable. The Service Provider reserves the right to charge the Council interest
at the rate applicable under the Late Payment of Commercial Debts (Interest) Act
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1.18.

1.19.

1.20.

1.21.

2.1

2.2.

2.3.

2.4,

2.5.

1998 on any such amounts withheld by the Council where it is proved that they
were due to the Service Provider.

The Service Provider shall not be entitled to suspend or otherwise decline to
perform any Services or any other obligation of the Service Provider under this
Contract or any Individual Placement Contract in whole or in part as a result of any
late payment by the Council or any dispute as regards payment.

In the event that the Service Provider fails to perform any Services or any obligation
under this Agreement, the Council may deduct from any sums due to the Supplier
under this Agreement any damages payable that have been incurred by the
Council as a result of the Service Provider’s failure to adhere to any obligations
under this Agreement.

The Service Provider shall make no specific charges direct to an Adult or a third
party for the provision of the Services as specified under the provisions of this
Agreement, unless authorised to do so in writing by the Council in advance and
where this is agreed in writing in advance by the Adult or the Adult’s Carer(s).

Any additional payment may only be sought by the Service Provider for services or
facilities additional to those covered under this agreement and where this is agreed
in writing by the Adult. Provided that the third party top up is carried out in
accordance with paragraph 5 (Third Party Top Ups).

Contingency Payment

Where it is considered necessary in line with an Adult’s needs the Individual
Placement Contract may include Contingency Hours that can be applied for by
the Service Provider to cover needs that may fluctuate or that are unforeseen.
Following assessment of the Adult’s needs, Contingency Hours may be included
within their package of care at the discretion of the Council.

Where Contingency Hours are included within an Individual Placement Contract,
they can be claimed through application to the Service Placement Team. Any
application for these hours must be made with details of the number of hours
being claimed and the reason for the claim being made. Contingency Hours
included within any Adult’s package will be noted within the Individual Placement
Contract.

The Council may require further information from the Service Provider in support
of the claim for any Contingency Hours and the Service Provider may not
unreasonably withhold any information requested for this.

The Contingency Hours claimed must be within the allowance in the Adult’s
package and the Individual Placement Contract Where it appears that hours to be
claimed will exceed the allowance in the Individual Placement Contract the
Service Provider must notify the Council to discuss further.

Any request made by the Service Provider for the payment of Contingency Hours
must be received by the Service Placement Team within 28 days of the incident
requiring use of contingency hours occurring. Failure to do so will result in the
request being rejected.
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3.1.

3.2.

3.3.

3.3.1.

3.3.2.

3.3.3.

4.1.

4.2.

4.3.

Extranet

The Council has implemented a fully automated purchase to pay system called
Extranet. Details of the Extranet system can be found in Annex 1 of this Schedule
3 (Payment Schedule).

The Council shall submit each month to the Service Provider an email notification
of payment to their designated email address. The Supplier will have a secure
login to access their remittance on the Council’s Extranet payment system. The
online payment remittance shall identify:

3.2.1. the names of the Adults in occupation of the home on the 26th day of the
Month in question;

3.2.2. ifrelevant, the Adult’s Charge collectable in the Month in question.

The Service Provider shall identify by way of a residential query sheet detailed in
Annex 2 (Residential Homes Query Sheet) of this Schedule 3 (Payment Schedule)
any queries or adjustments relating to payments specified below and email the
Delivery Support Team at CDSOOPRCAQUERIES @essex.gov.uk

Where applicable, the Adult’'s Charge, which remains uncollected by the Service
Provider up to 8 weeks after the date they become due for payment. The Council
will not be responsible for Adult’s Charge that have not been notified in accordance
with paragraph 3.3 (Extranet).

All gqueries relating to payments made by Adults of the Adult’'s Charge or any other
payments which have arisen during the month which require action by the Council.

All occupancies/discharges and terminations of Adults which have arisen during
the month which require action by the Council.

Adult Financial Assessments/Contributions, Deferred Payment
Agreements and Full Cost Payers

The Council will assess within 6 weeks of admission and at appropriate intervals
thereafter in accordance with the applicable statutory rules each individual Adult’s
ability to contribute to their residential care service provided by the Service Provider
under this Agreement.

The Council will notify each Adult and the Service Provider within 6 weeks from the
date of admission and at appropriate intervals thereafter of the Adult’s Charge in a
weekly amount to be paid by the Adult to the Service Provider or to the Council (as
agreed), in accordance with the applicable Legislation, Regulations or Guidance
for the time being applicable, by the Adult in the light of that assessment.

Rules relating to Payment of Adult’s Charge:

Schedule 3 — Payment Schedule Page 6 of 12





mailto:CDSOOPRCAQUERIES@essex.gov.uk





4.4,

4.5.

5.1.

6.1.

6.2.

4.3.1. Where admission involves incomplete weeks the Adult’s Charge shall be
divided by seven to determine the daily rate.

4.3.2. Hospitalisation — the Adults Charge as assessed is payable for a
continuous period of absence up to six complete weeks. No charge is
payable for continuous absence in hospital in excess of six weeks.

4.3.3. Other Absences — the Adult’s Charge is payable for up to three weeks
continuous absence. No charge is payable for continuous absence in
excess of three weeks.

Where the Service Provider notifies the Council of uncollected Adult’s Charge, in
accordance with paragraph 5 (Adult Financial Assessments/Contributions,
Deferred Payments and Full Cost Payers), the Service Provider will present
evidence that all reasonable action for collection has been taken, including but not
limited to written requests.

Where the Adult’s financial assessment states that the Adult has capital above the
relevant upper capital limit in force under relevant statutory guidance from time to
time but enters into a Deferred Payment Agreement with the Council, the Council
shall be responsible for the cost of the Adults services and any Adult Contribution
in accordance with the terms of the Deferred Payment Agreement.

Fund Drop

Where an Adult is self-funding and their funds are due to drop below the upper
capital limit as set out in the relevant statutory guidance the Service Provider shall
notify the Council where applicable within two (2) months of their funds dropping
specifying that the Adult will require assistance with residential charges from the
Council.

5.1.1. In the event that the Service Provider does not supply the requisite
notice in accordance with paragraph 5.1 (Funds Drop) above, the
Council shall not be liable for any charges.

Third Party Top Ups

Third Party Top Ups may be applicable in relation to an Adult under any Individual
Placement Contract.

Subject to the provisions of this paragraph 6 (Third Party Top Ups), the Service
Provider shall not enter into agreements with a third party for a Third Party Top Up
unless the Council is also a party to the agreement, which shall take the form as
approved by the Council.

Third Party Top Up arrangements must be made in accordance with this paragraph
6 (Third Party Top Ups). The decision as to which option is to be utilised shall be
in the Council’s absolute discretion:

(a) directly between the relevant third party and the Council; or

(b) between the Service Provider, the relevant third party and the Council.
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6.3.

6.4.

In the event that the Third Party Top Up agreement is to be made between the
relevant third party and the Council in accordance with paragraph 6.3(a) of this
Schedule 3 (Payment Schedule), the Council shall explain the following to the Adult
and relevant third party and seek written confirmation that they understand the

same:

Vi.

The amount set in the Adult’s personal budget will be reviewed
regularly and may increase to ensure the amount is still sufficient to
meet eligible needs. However, it cannot be guaranteed that the
Service Provider will increase its costs at the same rate and this may
affect the level of the top up payment.

The top up will always be the difference between the Service
Provider’s fees and the Adult’s personal budget.

Whoever is paying the top-up (the third party or the Adult in the case
of payments by the Adult pursuant to paragraph 8.1 below) will need
to sign a written agreement that they are willing and able to meet the
difference in cost and will continue to do so throughout the Adult’s stay
at the Home. Prior to signing the agreement, the person paying the
top-up will have to satisfy the Council that they can afford the weekly
top up amount. (They will need to complete a financial circumstances
form providing details of their assets and liabilities, as well as their
income and expenditure). If the person paying the top-up cannot
satisfy the Council that they will be able to afford the top up for the
likely duration of the Adult’s stay, the Council will not agree to arrange
care and support in the preferred accommodation, but the Council will
work with the Adult and/or the Adult’'s Carer/representative to find a
suitable alternative.

The third party paying the top-up should be aware that the top-up
amount may vary as the Service Provider reviews its fee levels or
uplifts are awarded by the Council to any IPC Price in line with
reasonable market rates.

If the person paying the top-up is unable to continue to pay the
difference the Adult may have to move to an alternative home that
charges fees that are within the amount set in the Adult’s personal
budget.

Any move to other accommodation will only happen after relevant
assessments of the Adult’s needs to make sure that the other
accommodation is suitable.

In the event that the Third Party Top Up agreement is to be made between the
Service Provider in accordance with paragraph 6.3(b) of this Schedule 3 (Payment
Schedule), the relevant third party and the Council then the Service Provider shall
follow the process detailed in this paragraph 6.5 (Third Party Top Ups) prior to
signing any Third Party Top Up Agreement:
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(@) Explain the following to the Adult and relevant third party and seek written
confirmation that they understand the same:

i. The amount set in the Adult’s personal budget will be reviewed
regularly and may increase to ensure the amount is still sufficient to
meet eligible needs. However, it cannot be guaranteed that the
Service Provider will increase its costs at the same rate and this may
affect the level of the top up payment.

il. The top up will always be the difference between the Service
Provider’s fees and the Adult’s personal budget.

iii. Whoever is paying the top-up (the third party or the Adult in the case
of payments by the Adult pursuant to paragraph 8.1 below) will need
to sign a written agreement that they are willing and able to meet the
difference in cost and will continue to do so throughout the Adult’s stay
at the Individual Service Provider’'s Premises. Prior to signing the
agreement, the person paying the top-up will have to satisfy the
Council that they can afford the weekly top up amount. (They will need
to complete a financial circumstances form providing details of their
assets and liabilities, as well as their income and expenditure). If the
person paying the top-up cannot satisfy the Council that they will be
able to afford the top up for the likely duration of the Adult’s stay, the
Council will not agree to arrange care and support in the preferred
accommodation, but the Council will work with the Adult and/or the
Adult’s Carer/representative to find a suitable alternative.

iv. The third party paying the top-up should be aware that the top-up
amount may vary as the Service Provider reviews its fee levels or
uplifts are awarded by the Council to any IPC Price in line with
reasonable market rates.

V. If the person paying the top-up is unable to continue to pay the
difference the Adult may have to move to an alternative home that
charges fees that are within the amount set in the Adult’s personal
budget.

Vi. Any move to other accommodation will only happen after relevant
assessments of the Adult’s needs to make sure that the other
accommodation is suitable.

(b) The Service Provider may be requested by the Council to undertake due
diligence of the relevant third party’s finances to ensure that the top up
amount is affordable for a period of not less than two (2) years. The Service
Provider shall request that the relevant third party completes the
guestionnaire found in Annex 1 (Affordability Questionnaire) of this Schedule
3 (Payment Schedule) (the “Affordability Questionnaire”).

(c) Where requested by the Council pursuant to paragraph 6.2(b), the Service
Provider shall assess the information submitted in response to the
Affordability Questionnaire to ascertain whether the relevant third party is
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6.5.

6.6.

6.7.

6.8.

able (in the Service Provider’s reasonable opinion) to pay the Third Party
Top Up required for a period of not less than 2 years. The Council may
randomly check the financial due diligence required undertaken by the
Service Provider in order to check compliance with this paragraph 6 (Third
Party Top Ups).

(d) If the relevant third party is able to afford the Third Party Top Up in the
Council’s or the Service Provider’s (as the case may be) reasonable opinion,
the Service Provider may enter into the Third Party Top Up agreement with
the relevant third party and the Council. The payment of the Third Party Top
Up shall then be collected in accordance with the terms of the Third Party
Top Up agreement.

(e) If, in the Council’s reasonable opinion, the relevant third party is not able to
afford the Third Party Top Up for a minimum period of two (2) years, the
Council shall notify the Service Provider, the relevant third party and the
Adult or the Adult’s Carer/representative and work with the Adult and/or the
Adult’s Carer/representative to find a more suitable alternative.

() If the Service Provider is determining whether the relevant third party is able
to afford the Third Party Top Up in accordance with paragraph 6.3(c) and, in
the Service Provider’s reasonable opinion the relevant third party is not able
to afford the Third Party Top Up for a period of 2 years, the Service Provider
shall inform the Council and the Council shall notify the relevant third party
and the Adult or the Adult’'s Carer/representative of the decision and will
work with the Adult and/or the Adult’'s Carer/representative to find a more
suitable alternative.

In the event that the relevant third party does not make payment of the Third Party
Top Up in accordance with the Third Party Top Up agreement, the Service Provider
must notify the Council that such a default has occurred, no later than 8 weeks
after the date of default.

In the event that the relevant third party does not make payment of the Third Party
Top Up in accordance with the Third Party Top Up agreements and the Service
Provider has not complied with the requirements of paragraph 6.3 (Third Party Top
Ups), the Service Provider shall bear the cost of the agreed Third Party Top Up
until such time as the Council has made alternative arrangements for the Adult.

Prior to notifying the Council of the non-payment of any Third Party Top Up in

accordance with a Third Party Top Up agreement, the Service Provider is required
to undertake reasonable action to seek payment of any sums outstanding.

At the time the Service Provider notifies the Council of default in accordance with
the provisions of paragraph 6.5 (Third Party Top Ups), the Service Provider must,
as a minimum, provide the following information to the Council:

(@) The name of the relevant third party;

(b) The date on which the default occurred;

(c) The sum outstanding on the date of notification to the Council;
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6.9.

6.10.

6.11.

7.1

(d) Details of any action taken by the Service Provider to recoup the sum
owed by the relevant third party under the terms of the Third Party Top Up
agreement, prior to notifying the Council of the default;

(e) Copies of any letters sent to the relevant third party requesting payment of
the outstanding sums;

() Copies of any notes taken during telephone calls with the relevant third
party regarding the outstanding sum; and

(g) Copies of any notes taken during face to face meetings with the relevant
third party regarding the outstanding sums.

In the event that the Service Provider has not undertaken reasonable action, in the
Council’s reasonable opinion, to seek payment of any outstanding sums due under
any Third Party Top Up agreement prior to notifying the Council of non-payment of
the Third Party Top Up in accordance with paragraph 6.5 (Third Party Top Ups) or
the provision of the information required by paragraph 6.7 (Third Party Top Ups)
the Council may require such action to be undertaken prior to taking over the debt.

The creation of a contractual arrangement between a third party and the Service
Provider for a Third Party Top Up shall constitute a breach of this agreement and
the Council shall be entitled to terminate the Contract or any Individual Placement
Contract in accordance with Clauses 12 and 13 (Termination).

The Council reserves the right to:

() require the Service Provider to submit all Affordability Questionnaires and
financial due diligence undertaken by the Service Provider in accordance
with this paragraph 6 (Third Party Top Ups) in order that the Council makes
the ultimate decision as to whether to proceed with the Third Party Top Up.
Any decision taken by the Council shall be at the Council’s absolute
discretion; and/or

(b) require that all actions and due diligence required under this paragraph 6
(Third Party Top Ups) are undertaken solely by the Council. In such
circumstances, the Service Provider will be required to sign post the Adult
and the relevant third party to the appropriate person or team within the
Council; and/or

(c) amend the provisions of this paragraph 6 _(Third Party Top Ups) of this
Schedule 3 (Payment Schedule) upon reasonable written notice to the
Service Provider.

First Party Top Ups

In the event that the Adult does not have capital that exceeds the upper limit
stipulated by the relevant statutory guidance and therefore is not able to enter into
a Deferred Payment Agreement with the Council, but the Adult is eligible under the
provisions of the relevant statutory guidance to pay a top up similar to that of a
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Third Party Top Up (a “First Party Top Up”), the provisions of and process detailed
within paragraph 6 (Third Party Top Ups) shall apply to First Party Top Ups in the
same way as Third Party Top Ups

8. Value Added Tax

8.1. In addition to the Services Payment, the Council shall pay to the Service Provider
such Value Added Tax as may be properly chargeable by the Service Provider in
connection with provision of the Service on receipt of a valid and correct VAT
invoice in respect thereof.
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1.1

21

3.1

3.2

3.3

SCHEDULE 4

Information Handling

Definitions and Interpretation
In this Schedule, the definitions set out in the Agreement will apply.
Resolution of Inconsistency

The Service Provider shall immediately upon becoming aware of the same notify the Authority
of any inconsistency between the provisions of the Legislation and the standards, guidance
and policies applicable under this schedule (or between those standards, guidance and
policies) and the Authority, as soon as practicable, shall advise the Service Provider which
provision the Service Provider shall be required to comply with (but not so as to place the
Service Provider in breach of any Legislation).

Protection of Information

The Service Provider acknowledges that the confidentiality, integrity and availability of
Information and on the security provided in relation to Information is a material element of this
Contract.

The Service Provider shall and shall at all times provide a level of security which:

3.2.1 is in accordance with Good Industry Practice, Legislation and this Contract;

3.2.2 complies with the Authority’s Information Policy;

3.2.3 meets any specific security threats identified from time to time by the Authority; and

3.24 complies with applicable ISO standards and in particular 1SO/IEC27001 and
ISO/IEC27002.

The Service Provider shall ensure that it provides comparable technical and policy coverage
of security to Information as if it were being processed directly by the Authority. This shall
include but not limited to the following:

3.3.1 All mobile storage systems and hardware shall be encrypted to at least industry
standards.

3.3.2 All Staff shall be appropriately vetted before use in the services which are the
subject of this Contract.

3.3.3 All staff shall receive adequate information governance training which shall be
regularly refreshed.

3.34 All buildings and physical environments shall be subject to appropriate physical
security and protection.

3.35 When handling NHS data, the Service Provider shall apply Safe Haven usage to at
least NHS standard.

3.3.6 The Service Provider shall permit access to Information by employees of the
Authority only as may be specifically designated by the Authority.







3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.3.7 The Service Provider shall securely destroy all Information provided or created
under this Contract and no longer required to be retained in accordance with this
Contract.

The Service Provider will have in place fully tested and effective disaster recovery and
business continuity plans.

The Service Provider shall observe the following principles when handling data.

3.5.1 Every proposed use or transfer of Personal Data within or from the organisation
should be clearly defined and scrutinised, with continuing uses regularly reviewed
by an appropriate guardian.

3.5.2. Personal Data must not be used unless it is absolutely necessary. Personal Data
should not be used unless there is no alternative.

3.5.3 The minimum necessary Personal Data is to be used. Where use of Personal Data
is considered essential, each individual item of information should be justified with
the aim of reducing identification.

3.54 Access to Personal Data should be on a strict need to know basis. Only those
individuals who need access to Personal Data should have access to it, and they
should only have access to the data that they need to see.

355 All Staff handling Personal Data must be aware of their responsibilities and
obligations to respect personal confidentiality.

3.5.6 All persons handling Personal Data must understand and comply with the
Legislation. Every use of Personal Data information must be lawful.

Any Information received by the Service Provider from the Authority under this Contract or
generated by the Service Provider pursuant to this Contract shall remain at all times the
property of the Authority. It shall be identified, clearly marked and recorded as such by the
Service Provider on all media and in all documentation.

The Service Provider shall not, save as required by this Contract, without the prior written
consent of the Authority disclose to any other person any Information provided by the Authority
under this Contract.

The Service Provider shall advise the Authority of any intention to procure the services of any
other agent or subService Provider in connection with this Contract and shall pay due regard
to any representations by the Authority in response.

The Service Provider shall observe and comply with the Authority’s scheme of confidentiality
requirements applicable from time to time.

The Service Provider shall take all necessary precautions to ensure that all Information
obtained from the Authority under or in connection with this Contract, is given only to such of
the Service Provider’s staff and professional advisors or consultants engaged to advise the
Service Provider in connection with this Contract as is strictly necessary for the performance
of this Contract, and is treated as confidential and not disclosed (without prior written approval)
or used by any such staff or such professional advisors or consultants otherwise than for the
purposes of this Contract.

The Service Provider shall not use any Information it receives from the Authority otherwise
than for the purposes of this Contract.

With regard to Authority Data:







3.121

3.12.2

3.12.3.

3.12.4,

3.125

3.12.6

3.12.7

The Service Provider shall not delete or remove any proprietary notices contained
within or relating to the Authority Data.

The Service Provider shall not store, copy, disclose, or use the Authority Data
except as necessary for the performance by the Service Provider of its obligations
under this Contract or as otherwise expressly authorised in writing by the Authority.

To the extent that Authority Data is held and/or processed by the Service Provider,
the Service Provider shall supply that Authority Data to the Authority as requested
by the Authority in a mutually agreed format.

The Service Provider shall take responsibility for preserving the integrity of Authority
Data and preventing the corruption or loss of Authority Data

The Service Provider shall perform secure back-ups of all Authority Data and shall
ensure that up-to-date back-ups are stored off-site in accordance with the Business
Continuity and Disaster Recovery Plan. The Service Provider shall ensure that such
back-ups are available to the Authority at all times upon request.

The Service Provider shall ensure that any system on which the Service Provider
holds any Authority Data, including back-up data, is a secure system that complies
with the Authority’s Information Policy.

If the Authority Data is corrupted, lost or sufficiently degraded as a result of the
Service Provider's Default so as to be unusable, the Authority may:

3.12.7.1 require the Service Provider (at the Service Provider's expense) to restore
or procure the restoration of Authority Data in full and in not later than
three Days (subject to any agreed business continuity and disaster
recovery plan); and/or

3.12.7.2 in default thereof itself restore or procure the restoration of Authority Data,
and shall be repaid by the Service Provider any reasonable expenses
incurred in doing so.

3.12.8 If at any time the Service Provider suspects or has reason to believe that
Authority Data has or may become corrupted, lost or sufficiently degraded
in any way for any reason, then the Service Provider shall notify the
Authority immediately and inform the Authority of the remedial action the
Service Provider proposes to take.

4, Disclosures by the Authority

4.1 Nothing in this Contract shall prevent the Authority disclosing any Information:

4.1.1 for the purpose of the examination and certification of the Authority’s accounts; or

4.1.2 any examination pursuant to Section 6 (1) of the National Audit Act 1983 of the economy,
efficiency and effectiveness with which the Authority has used its resources; or

4.1.3 to any government department or any other contracting authority (as defined in The
Public Contracts Regulations 2015). All government departments or contracting
authorities receiving such Confidential Information shall be entitled to further disclose the
Confidential Information to other government departments or other contracting
authorities on the basis that the information is confidential and is not to be disclosed to a







51

6.1

7.1

7.2

7.3

8.1

8.2

8.3

Service Provider which is not part of any government department or any contracting
authority; or

4.1.4 to any person engaged in providing any services to the Authority for any purpose relating

to or ancillary to this Contract provided that in disclosing information the Authority
discloses only the information which is necessary for the purpose concerned and
requires that the information is treated in confidence and that a confidentiality
undertaking is given where appropriate.

Accessibility of Data

Where the Service Provider is undertaking work on behalf of the Authority to develop new
systems, practices or documentation in processing of data, the Service Provider shall ensure
that these have the ability to extract data in an accessible format.

Know-how

Nothing in this Contract shall prevent either party from using any techniques, ideas or know-
how gained during the performance of this Contract in the course of its normal business, to the
extent that this does not result in a disclosure of Information the subject of this Contract.

Information Breach

The Service Provider shall ensure any Information Breach is reported to the Authority within 1
working day whether actual, potential or attempted.

The Service Provider will ensure any Information Breach is internally investigated, and
appropriate remedial action is taken, along with supporting the Authority in any investigation
by it.

The Service Provider will immediately take all reasonable steps to remedy such breach and to
protect the integrity of both parties against any actual, potential or attempted breach or threat
and any equivalent attempted breach in the future.

Breach, termination and continuance

The Service Provider shall indemnify the Authority for any breach of the requirements of this
schedule which renders the Authority liable for any costs, fines, claims or expenses under
Legislation howsoever arising.

A material failure on the part of the Service Provider to comply with the provisions of this
schedule shall entitle the Authority to terminate this Contract with immediate effect and to
recover the costs incurred in consequence as a civil debt from the Service Provider.

On termination of this Contract howsoever arising the Service Provider shall when directed to
do so by the Authority, and instruct all its agents and Sub-contractors to:

8.3.1 transfer to the Authority the whole or any part of the Personal Data and other
Information received or acquired by the Service Provider for the purposes of or in the
course of the delivery of the services the subject of this Contract; and







8.4

8.3.2 destroy or erase the whole or any part of such Personal Data and other Information
retained by the Service Provider and provide to the Authority such proof of destruction
as the Authority may reasonably specify.

The provisions of this paragraph shall continue in effect notwithstanding termination of this
Contract.
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SCHEDULE 5

DATA PROTECTION

The terms and expression used in this Schedule 5 shall have the meanings set out below in so far as
they are not defined in main body of the Agreement.

“Agreed Purposes” means such data sharing of Personal Data for the purposes of:

(a) the Parties being enabled to discharge their respective legal and contractual obligations under
this Agreement and the Data Protection Legislation for the benefit of the individuals (both Staff
and Service Users) providing and receiving the Services under this Agreement ;

(b) the Authority being enabled to discharge its statutory functions and duties and corporate aims
and objectives arising from its duty to commission and ensure the provision of the Services
under this Agreement and such other services similar or complementary to the Services under
this Agreement;

(c) the Authority being enabled to ensure that the practices of the Service Provider, its Sub-
contractors and any Staff are compliant with all safeguarding requirements in the provision of
Services under this Agreement;

“Controller” has the meaning given in the GDPR;
“Data Discloser” means a party that discloses Shared Personal Data to the other party;

“Data Loss Event” means any event that results, or may result, in unauthorised access to Personal
Data held by the Authority under this Agreement and/or actual or potential loss and/or destruction of
Personal Data in breach of this Agreement including any Personal Data Breach;

“‘Data Protection Impact Assessment” means an assessment by the Controller of the impact of the
envisaged processing on the protection of Personal Data;

“Data Protection Officer” has the meaning given in the GDPR,;
“Data Subject” has the meaning given in the GDPR;

“Data Subject Right Request” a request made by, or on behalf of, a Data Subject in accordance
with rights granted pursuant to the Data Protection Legislation;

“Permitted Recipients” means the parties to this agreement, the employees of each party, any third
parties engaged to perform obligations in connection with this agreement

“Personal Data” has the meaning given in the GDPR;
“Personal Data Breach” has the meaning given in the GDPR;

“Protective Measures” means appropriate technical and organisational measures which may include:
pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and
resilience of systems and services, ensuring that availability of and access to Personal Data can be
restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness
of the such measures adopted by it.

“Shared Personal Data” means:

(a) all such Personal Data shared between the Parties in relation to any adults and/or children and/or
service user in receipt of the Services provided by the Service Provider; and/or

(b) all such Personal Data that is reasonably required by the Authority in order to assess the level of
need, care and/or intervention required by the adult and/or child and/or service user to ensure







compliance with the Council’s statutory duties and other duties in relation to the health and wellbeing
of the population of Essex,

in accordance with the categories of specified personal data and special category personal data set out
in Schedule 22 (Shared Personal Data) and all practices, protocols and agreements agreed between
the Parties from time to time;

“Sub-processor” means any third party appointed to process Personal Data on behalf of the Service
Provider related to this Agreement;

1. Each party, including its sub-contractors and their staff shall comply with all applicable
requirements of the Data Protection Legislation. The provisions in this Schedule 21 are in
addition to, and does not relieve, remove or replace, a party’s obligations under the Data
Protection Legislation.

2. The Service Provider shall give all reasonable assistance to the Authority necessary to enable it
to comply with its obligations under the Data Protection Legislation and to meet its duties in the
commissioning and deliver of the Services. The parties shall comply with Schedule 15
(Information Handling). Each party shall not knowingly or negligently by any act or omission, place
the other party in breach, or potential breach, of the Data Protection Legislation.

3. Inthe event that the Service Provider does not have a security policy that complies with the
Authority’s relevant standard, the Authority shall be entitled to establish its own systems audit for
evaluating and monitoring the effectiveness of the Service Provider’s data protection systems and
shall be entitled to deduct the reasonable cost of maintaining such systems from sums due to the
Service Provider.

4. The parties acknowledge that each party is a Controller and each party agrees that the disclosure
of the Shared Personal Data is necessary and such sharing and disclosure shall be compliant
with the Agreed Purposes and the Data Protection Legislation.

5. Where the processing of the Authority Data is required in order for the Service Provider to supply
goods and/or Services under this Agreement, the Service Provider agrees to:

5.1. process the Authority Data in accordance with the Data Protection Legislation and on the
Authority’s instructions; and

5.2. enter into an appropriate form of data processing agreement.

6. Where it is necessary for the purposes of the supply of the Services under this Agreement for the
Authority and the Service Provider to share Personal Data, the Parties agree to:

6.1. ensure that it has all necessary notices and consents in place to enable lawful transfer of the
Shared Personal Data to the Permitted Recipients for the Agreed Purposes;

6.2. give full information to any data subject whose Personal Data may be processed under this
Agreement of the nature of such processing. This includes giving notice that, on the
termination of this Agreement, Personal Data relating to them may be retained by or, as the
case may be, transferred to one or more of the Permitted Recipients, their successors and
assignees;

6.3. process the Shared Personal Data only for the Agreed Purposes;

6.4. not disclose or allow access to the Shared Personal Data to anyone other than the Permitted
Recipients;

6.5. ensure that all Permitted Recipients are subject to written contractual obligations concerning
the Shared Personal Data (including obligations of confidentiality) which are no less onerous
than those imposed by this Agreement;

6.6. ensure that it has in place appropriate technical and organisational measures, reviewed and







approved by the other Party, to protect against unauthorised or unlawful processing of
Personal Data and against accidental loss or destruction of, or damage to, Personal Data;

6.7. not transfer any Personal Data received from the Data Discloser outside the EEA unless the
transferor:
(a) complies with the provisions of Articles 26 of the GDPR (in the event the third
party is a joint controller); and

(b) ensures that: (i) the transfer is to a country approved by the European
Commission as providing adequate protection pursuant to Article 45 of the
GDPR; or (ii) there are appropriate safeguards in place pursuant to Article 46
GDPR; or (iii) Binding corporate rules are in place or (iv) one of the derogations
for specific situations in Article 49 GDPR applies to the transfer.

7. The Service Provider shall notify the Authority immediately if it considers that any of the
Authority's instructions infringe the Data Protection Legislation.

8. The Service Provider shall provide all reasonable assistance to the Authority in the preparation of
any Data Protection Impact Assessment prior to commencing the Services. Such assistance may,
at the discretion of the Authority, include:

8.1. a systematic description of the envisaged processing operations and the purpose of the
processing;

8.2. an assessment of the necessity and proportionality of the processing operations in relation to
the Services;

8.3. an assessment of the risks to the rights and freedoms of Data Subjects; and

8.4. the measures envisaged to address the risks, including safeguards, security measures and
mechanisms to ensure the protection of Personal Data.

9. The Service Provider shall, in relation to any Personal Data processed in connection with its
obligations under this Agreement:

9.1. process that Personal Data only in accordance with the Data Protection Legislation;

9.2. ensure that it has in place Protective Measures that comply with the Data Protection
Legislation and the Authority’s Information Policy to protect against a Data Loss Event
having taken account of the:

(@) nature of the data to be protected,;

(b) harm that might result from a Data Loss Event;
(c) state of technological development; and
(d) cost of implementing any measures;
9.3. ensure that:
(@) the Staff do not process Personal Data except in accordance with this Agreement;

(b) it takes all reasonable steps to ensure the reliability and integrity of any staff who have
access to the Personal Data and ensure that they:

i. are aware of and comply with the Service Provider’s duties under this
Schedule 21 (Data Protection) and Schedule 15 (Information Handling). and
Schedule 22 (Shared Personal Data)];







10.

11.

il. are subject to appropriate confidentiality undertakings with the Service
Provider or any Sub-processor;

iii. are informed of the confidential nature of the Personal Data and do not
publish, disclose or divulge any of the Personal Data to any third Party unless
directed in writing to do so by the Authority or as otherwise permitted by this
Agreement; and

iv. have undergone adequate training in the use, care, protection and handling
of Personal Data; and

9.4. not transfer Personal Data outside of the EU unless the prior written consent of the Authority
has been obtained and the following conditions are fulfilled:

(a) the Authority or Service Provider has provided appropriate safeguards in relation to the
transfer (whether in accordance with GDPR Atrticle 46 or LED Article 37) as determined
by the Authority;

(b) the Data Subject has enforceable rights and effective legal remedies;

(c) the Service Provider complies with its obligations under the Data Protection Legislation by
providing an adequate level of protection to any Personal Data that is transferred (or, if it
is not so bound, uses its best endeavours to assist the Authority in meeting its
obligations); and

(d) the Service Provider complies with any reasonable instructions notified to it in advance by
the Authority with respect to the processing of the Personal Data;

9.5. at the written direction of the Authority, delete or return Personal Data (and any
copies of it) to the Authority on termination of the Agreement unless the Service Provider is
required by Legislation to retain the Personal Data.

The Authority reserves the right to review the Protective Measures at any point and the Service
Provider shall facilitate such review. Where the Protective Measures in Clause 9.2 do not comply
with the Data Protection Legislation or the Authority’s Information Policy, the Service Provider
shall implement any remedial changes to the Protective Measures requested by the Authority at
the Service Provider’s expense.

Each party shall assist the other in complying with all applicable requirements of the Data
Protection Legislation. In particular, each Party shall:

11.1. consult with the other party about any notices given to data subjects in relation to the
Shared Personal Data;

11.2. promptly notify the other party if it receives any Data Subject Right Request or
purported Data Subject Right Request);

11.3. promptly notify the other party if it receives a request to rectify, block or erase any
Personal Data;

11.4. promptly notify the other party if it receives any other request, complaint or
communication relating to either party's obligations under the Data Protection Legislation;

11.5. promptly notify the other party if it receives any communication from the Information
Commissioner or any other regulatory authority in connection with Personal Data processed
under this Agreement;

11.6. promptly notify the other party if it receives a request from any third party for
disclosure of Personal Data where compliance with such request is required or purported to
be required by Legislation







11.7. promptly notify the other party if it becomes aware of a Data Loss Event;

11.8. provide the other party with reasonable assistance in complying with any Data
Subject Right Request;

11.9. not disclose or release any Shared Personal Data in response to a Data Subject
Right Request without first consulting the other party wherever possible;

11.10. assist the other party, at the cost of the other party, in responding to any request from
a Data Subject and in ensuring compliance with its obligations under the Data Protection
Legislation with respect to security, personal data breach notifications, data protection impact
assessments and consultations with supervisory authorities or regulators;

11.11. notify the other party without undue delay on becoming aware of any breach of the
Data Protection Legislation;

11.12. at the written direction of the Data Discloser, delete or return Shared Personal Data
and copies thereof to the Data Discloser on termination of this Agreement unless required by
law to store the Personal Data;

11.13. use compatible technology for the processing of Shared Personal Data to ensure that
there is no lack of accuracy resulting from personal data transfers;

11.14. maintain complete and accurate records and information to demonstrate its
compliance with this Clause 11 and allow for audits by the other party or the other party’s
designated auditor; and

11.15. provide the other party with contact details of at least one employee as a point of
contact and responsible manager for all issues arising out of the Data Protection Legislation,
including the joint training of relevant staff, the procedures to be followed in the event of a
data security breach, and the regular review of the parties’ compliance with the Data
Protection Legislation.

12. The parties’ obligation to notify shall include the provision of further information to the other
party in phases, as details become available.

13. Taking into account the nature of any processing, the Service Provider shall provide the Authority
with full assistance in relation to either party's obligations under the Data Protection Legislation
and any complaint, communication or request made (and insofar as possible within the timescales
reasonably required by the Authority) including by promptly providing:

13.1. the Authority with full details and copies of the complaint, communication or request;
13.2. such assistance as is reasonably requested by the Authority to enable the Authority

to comply with a Data Subject Right Request within the relevant timescales set out in the
Data Protection Legislation;

13.3. the Authority, at its request, with any Personal Data it holds in relation to a Data
Subiject;

13.4. assistance as requested by the Authority following any Data Loss Event;

13.5. assistance as requested by the Authority with respect to any request from the

Information Commissioner’s Office, or any consultation by the Authority with the Information
Commissioner's Office.

14, The Service Provider shall allow for audits of its data processing activity by the Authority or
the Authority’s designated auditor.

15. . The Service Provider shall designate a Data Protection Officer if required by the Data







16.

17.

18.

19.

20.

Protection Legislation.

Before allowing any Sub-processor to process any Personal Data related to this Agreement,
the Service Provider must:

16.1. notify the Authority in writing of the intended Sub-processor and processing;
16.2. obtain the written consent of the Authority;
16.3. enter into a written agreement with the Sub-processor which give effect to the terms

set out in this Schedule 21 (Data Protection)] such that they apply to the Sub-processor; and

16.4. provide the Authority with such information regarding the Sub-processor as the
Authority may reasonably require.

The Service Provider shall remain fully liable for all acts or omissions of any Sub-processor.

The Authority may in complying with a statutory obligation or any guidance issued by the
Information Commissioner’s Office on not less than thirty (30) Working Days’ notice, revise this
Schedule 21 (Data Protection) by amending, revising or replacing it with any provisions which are
compliant and/or any applicable controller to processor standard clauses or similar terms forming
part of an applicable certification scheme (which shall apply when incorporated by attachment to
this Agreement).

The Parties agree to take account of any rulings and/or guidance issued by the Information
Commissioner’s Office.

Nothing in this Schedule 21 (Data Protection) shall affect the Authority’s right to ensure that it is
discharging its statutory functions and duties, corporate aims and objectives arising from its duty
to commission and ensure the provision of the Services under this Agreement. The Service
Provider shall at all times during the Term permit the Authority’s representatives and/or any
designated person authorised by the Authority access on reasonable notice during normal
working hours (save in the case of emergency where no notice shall be required) to any premises
used by the Service Provider for the provision of the Services for the purpose of:

20.1 quality inspections, monitoring and observing/inspecting work being performed in order to
provide the Services;

20.2 inspecting any or all records and documents in the possession, custody or control or held
by the Service Provider in connection with the provision of the Services;

20.3 interviewing the Service Provider's employees, officers, agents and any SubService
Provider's employees, officers and agents in connection with the provision of the Services;
and

20.4  inspecting equipment, systems and procedures used by the Service Provider to provide the
Services,

and the Service Provider acknowledges that where the Authority may require access to Personal Data
in order to carry out the activities set out in this Clause 20, the Service Provider shall provide the
Authority with such access and any such Personal Data shall fall within the definition of Shared
Personal Data.

21.

22.

The Authority and the Service Provider shall agree which data relating to the Services (whether
the Authority Data or otherwise) may be retained by the Service Provider following expiry or
termination. The Authority may direct that any data must be returned or destroyed in accordance
with the relevant provisions of this Agreement.

Any records or data to be returned to the Authority and/or passed on to a replacement or future
Service Provider, must be returned and/or passed on in the manner and format stipulated by the







Authority. The Service Provider shall work with and agree with the Authority and/or any
replacement or future Service Provider, protocols for proposed change to systems to ensure
compatibility with the Authority’s and/or any replacement or future Service Provider’s systems,
and for the return of any data at the end of the Term. Any cost incurred by the Service Provider
associated with the formulation of protocols or the conversion of data into the Authority’s specified
format shall be borne by the Service Provider.
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SCHEDULE 6 — SHARED DATA

The following types of Personal Data will be shared between the parties during the Term of this
Agreement and the parties will review and update this list during the Term as necessary to ensure
that the Authority has access to such Shared Personal Data as is necessary for the Agreed
Purposes:

a) a name and surname;

b) a home address;

¢) an email address such as name.surname@company.com;

d) an identification card number;

e) location data (for example the location data function on a mobile phone)*;

f) the advertising identifier of your phone;

g) data held by a hospital or doctor, which could be a symbol that uniquely identifies a person;
h) NHS numbers

i) National Insurance numbers

j) Other identifiers

The following types of special categories of Personal Data will be shared between the parties
during the Term of this Agreement:

(a) Racial or ethnic origin;

(b) Trade-union membership;

(c) Genetic or biometric data used to uniquely identify a natural person;
(d) Data concerning a natural

The Shared Personal Data must not be irrelevant or excessive with regard to the Agreed
Purposes.
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SCHEDULE 7 — DATA PROCESSING

1. The Service Provider shall comply with any further written instructions with respect to

processing by the Authority.

2. Any such further instructions shall be incorporated into this Schedule.

DETAILS

DESCRIPTION

Subject matter of the
processing

Provision of residential care services to adults with learning
disabilities, autism, physical impairments, or sensory
impairments.

Duration of the
processing

The contract shall start from the Commencement Date included
within the contract, and will continue until it is terminated in
accordance with the terms and conditions.

Each individual call-off contract will commence from the date that
placement is made and until such time as it is terminated in
accordance with the conditions of the contract.

Nature and purposes of
the processing

Processing will be undertaken for the purposes of delivering care
to adults with disabilities within residential services.

Staffing:

Collection of data re:

Employment processing

Statutory obligations

Recruitment assessments

And anything else required for staffing purposes to track delivery
of the service.

Adults in receipt of the service:

Recording personal information about the adult, their needs and
outcomes to be delivered

Care and support plans to be written and stored and used as
evidence of packages of support

Collection and storage of consent information

Collection of their feedback on the quality of the service

Organising the data for it to be anonymised and used to inform
commissioning, delivery of outcomes and as part of contract
management returns

Deletion of data to be in line with legislation

Type of Personal Data

Adults in the service

Name, address, date of birth, social care identification number,
telephone number, medication, equality data, health, sex
life/sexual orientation, next of kin

Staffing
Name, address, date of birth, NI, pay, next of kin

Categories of Data
Subject

Staff (including volunteers, temporary and full-time staff
Adults in receipt of the service

Plan for return and
destruction of the data
once the processing is
complete UNLESS
requirement under union

Last action + 7 years from the date of termination of each
Individual Placement Contract.

e Paperwork such as contact information, assessments and
support plans and case notes.








or member state law to
preserve that type of
data

¢ Including Safeguarding documents, Occupational
Therapy, Personal Budgets, Learning Disability, Physical
and Sensory impairment.

Definition of Last Action:
End of support services or last contact if no longer in receipt of

services. This does not include the pre-adult service children
records, such as from Transitions Teams.
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SCHEDULE 8

CHANGE CONTROL







1.1

1.2

1.3

2.1

2.2

2.3

2.4

PRINCIPLES

Either Party may at any time request a change to the Services in accordance with the
procedure set out in paragraph 2 (Procedure) below.

The obligations of the Parties shall not be effected until a change control note in the
form attached to this Schedule 8 (Change Control) (a “Change Control Note”) has
been signed by the authorised signatory of both Parties.

The Council shall not be responsible for the cost of any work undertaken or goods or
materials ordered by the Service Provider or its subcontractors which has not been
authorised in advance by a Change Control Note.

PROCEDURE

The Council and the Service Provider shall discuss changes proposed by either Party
to this Agreement and such discussion shall result in:

(@) adecision not to proceed further; or
(b) a written request for a change by the Council; or
(c) arecommendation for a change by the Service Provider.

Where a written request for a change is received from the Council, the Service
Provider shall submit two signed copies of a Change Control Note to the Council within
seven (7) Days of such request.

A recommendation to amend this Agreement by the Service Provider shall be
submitted direct to the Council in the form of two copies of a Change Control Note
signed by the Service Provider.

Each Change Control Note shall contain details of the change including, where
applicable:

(@) the title of the change;

(b) the originator and the date of the request or recommendation for the change;
(c) the reason for the change;

(d) full details of the change including any specifications;

(e) the price, if any, of the change;

() atimetable for implementation together with any proposals for acceptance of the
change;

(g) aschedule of payments, if applicable;
(h) the impact, if any, of the change on other aspects of the Services Agreement;

(i) the date of expiry of validity of the Change Control Note; and







2.5

2.6

3.2

3.3

()  provision for signature by the Council if the change is agreed.

For each Change Control Note submitted to the Council, the Council shall, within the
period of the validity of the Change Control Note, evaluate the Change Control Note
and, as appropriate:

(@) request further information from the Service Provider in which case the Service
Provider shall provide such information as soon as reasonably practicable and in
any event within seven (7) Days. The request for information and the information
once provided shall be deemed to be part of the Change Control Note, and the
Council may approve or reject the Change Control Note upon receipt of the new
information; or

(b) notify the Service Provider of the rejection of the Change Control Note.

A Change Control Note signed by both Parties shall constitute a variation to this
Agreement in accordance with the terms of clause 26 (Changes) of the Agreement.

AUTHORISED SIGNATORIES

Where the change incurs no additional charges for the Council the Authorised
Representatives for both Parties will act as authorised signatories.

The authorised signatory for the Council will be the Council’'s Authorised
Representative and the person(s) with appropriate delegated authority to authorise the
services dependant on the value of the additional charges (Refer to the Council’s
Scheme of Delegation for Financial Management)

The authorised signatory for the Service Provider shall be deemed to be the Service
Provider's Authorised Representative in the absence of any written notification to the
contrary from the Service Provider to the Council.







CHANGE CONTROL NOTE

Ref No:
Date:
Title of Change:
Details of Change:
Reasons for Change:
Impact of Change:
Timetable:
Price:
Service Provider: Signed:
Council Response: Accept/Reject Signed:

Note: The format of the Change Control Note may vary from time to time in circumstances
where additional information is deemed necessary by the Council or the Service Provider in
order to accurately reflect the nature of the change.
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3.1

3.2

3.3

4.1

4.2

SCHEDULE 9
Safeguarding
DUTY OF CARE

The Service Provider shall be responsible for ensuring that reasonable skill, care and diligence
are exercised in carrying out the Services properly and efficiently in accordance with this Goods
and Services Agreement.

CONTINUOUS IMPROVEMENT

Both parties shall work to continually improve the provision of Services against this Goods and
Services Agreement to achieve the highest level of Service user satisfaction within the delivery
of a high quality Service

EQUAL OPPORTUNITY FOR STAFF AND SERVICE USERS

The Service Provider shall not unlawfully discriminate within the meaning and scope of the
provision of the Equality Act 2010, or any statutory modification or re-enactment thereof relating
to discrimination in employment. The Service Provider shall take all reasonable steps to secure
the observance of these provisions or agents of the Service Provider and all Sub-contractors
employed in the execution of the Goods and/or Services Agreement.

The Service Provider must operate an Equal Opportunities Policy which complies with the
recommendations set out in the Equality Act 2010. The Service Provider shall provide its Equal
Opportunities Policy to the Authority’s Authorised Officer as required and on request and shall
ensure Services are equally accessible to all.

If a complaint is made pursuant to the Equality Act 2010 about the acts or omissions of the
Service Provider or its employees, volunteers or agents when undertaking work for the Authority,
the Service Provider may be the subject of an investigation by the Authority. In such
circumstances the Service Provider shall make documents available and co-operate with the
investigation, and to the extent that breaches of the Authority’s duties under the Act(s) are found
to have occurred due to the acts or omissions of the Service Provider, its employees, volunteers
or agents, then in such circumstances the Service Provider shall indemnify the Authority in
respect of any loss, damages/ compensation, fines and costs which may be suffered or imposed
and the Service Provider shall pay any such loss, damages/compensation, fines or costs incurred
awarded or recommended by the court, tribunal or ombudsman.

HEALTH AND SAFETY

The Service Provider shall observe the provisions of the Health and Safety at Work Act 1974
and the Management of Health and Safety at Work Regulations 1999 and all other regulations,
approved Codes of Practice and amendments thereto. The Service Provider shall provide its
Health & Safety Policy to the Authority’s Authorised Officer as required and on request.

The Service Provider shall maintain a record of any Health and Safety incidents /hazards arising
and shall promptly notify the Authority’s Authorised Officer of those incidents/hazards that arise
in connection with the performance of the Services. The Service Provider shall provide access
of these records to the Authority’s Authorised Officer as required and on request.

HUMAN RIGHTS ACT

When the Service Provider is performing a public function pursuant to this Agreement the Service
Provider shall indemnify the Authority against all actions, claims, demands, losses, proceedings,
damages, costs and expenses whatsoever arising out of any breach of the Human Rights Act
1998 by the Service Provider.







6.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

7.

SAFEGUARDING, CHILD PROTECTION AND VULNERABLE ADULT MATTERS

The parties acknowledge that the Service Provider is a Regulated Activity Provider (as defined
in the Safeguarding Vulnerable Groups Act 2006) with ultimate responsibility for the management
and control of the Regulated Activity (as defined in the Safeguarding Vulnerable Groups Act
2006) provided under this Contract and for the purposes of the Safeguarding Vulnerable Groups
Act 2006.

The Service Provider shall:
(a) ensure that all individuals engaged in Regulated Activity are subject to a valid enhanced
disclosure check for regulated activity undertaken through the Disclosure and Barring
Service (DBS); and

(b) monitor the level and validity of the checks under this paragraph Error! Reference
source not found. for each member of staff.

(c) not employ or use the services of any person who is barred from, or whose previous
conduct or records indicate that he or she would not be suitable to carry out Regulated
Activity or who may otherwise present a risk to service users. The Service Provider
warrants that at all times for the purposes of this Contract it has no reason to believe that
any person who is or will be employed or engaged by the Service Provider in the provision
of the Services is barred from the activity in accordance with the provisions of the
Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as
amended from time to time.

(d) Assist the Authority to comply with its Adult and Child Safeguarding procedures in
relation to this paragraph 6 details of which are available at www.eschb.co.uk.

The Service Provider shall immediately notify the Authority of any information that it reasonably
requests to enable it to be satisfied that the obligations of this paragraph 6 have been met.

The Service Provider shall refer information about any person carrying out the Services to the
DBS where it removes permission for such person to carry out the Services (or would have, if
such person had not otherwise ceased to carry out the Services) because, in its opinion, such
person has harmed or poses a risk of harm to [the service users OR children OR vulnerable
adults].

Pursuant to this paragraph 6 the Service Provider shall nominate and hame a designated senior
officer or manager and make arrangements during the provision of the Services under this
Contract to ensure that it complies with the provisions of the Safeguarding Vulnerable Groups
Act 2006. .

The designated senior officer or manager shall comply with the provisions of working together for
safeguarding children, young people and vulnerable adults in dealing with allegation of abuse
made against the Service Provider's employee who work with children, young people and
vulnerable adults.

Failure by the Service Provider to comply with this paragraph 6 may lead to the termination of
this Contract with immediate effect at the Authority’s sole discretion.

IMPROPER CONDUCT




http://www.escb.co.uk/





7.1

7.2

7.3

The Service Provider shall have a policy acceptable to the Authorised Officer to ensure that
Service Users are consistently treated with respect and courtesy and shall have written
procedures for investigating allegations of improper conduct by their staff.

The Service Provider shall ensure that all staff are fully aware of such procedures and are

supported, through supervision and training, in identifying and addressing potential areas of
concern.

In cases of alleged gross misconduct the Service Provider will be expected to take immediate
appropriate action to ensure the safety of the Service User, initiate the investigation of the
allegation/s and notify the Authorised Officer within 24 hours. The following would constitute
gross misconduct:

7.3.1 Sexual/physical/mental/financial abuse; including: assault, verbal abuse, acts of cruelty,
threatening behaviour, harassment, physical restraint, deprivation, neglect, wilful inaction
fraud or theft

7.3.2 Exploitation or harassment

7.3.3 Racist comments or discriminatory behaviour

STATUTORY AND OTHER REGULATIONS
The Service Provider shall at its own expense comply with all statutory and other provisions to
be performed and observed in connection with the Service and shall indemnify the Authority

against any claims, actions, proceedings, loss, liability, penalties, costs or expenses made or
incurred as a result of any failure in compliance.
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Essex County Council

SCHEDULE 9b

DISCLOSURE and BARRING SERVICES (DBS) RISK ASSESSMENT FORM

Pursuant to Condition 7.8.3 of this Agreement the Provider will complete a risk assessment
form similar to the one provided in this Schedule. If the Provider uses their own form, then it
must reflect the same standards as this form.

Under Condition 7.8.11 of this Agreement, the Provider may choose one of three different
methods for the advice, processing and storage of DBS checks. The required process for
completing the risk assessment will vary dependent on which method the Provider chooses
as follows:

1. If the Provider uses the Council’s DBS Umbrella Body, the Provider shall enter into a
separate contract with the Council to provide this service and under this Contract the
form below shall be used and the risk assessments shall be carried out in accordance
with the Council’s risk assessment process.

2. If the Provider is DBS registered and carries these out directly, or uses an external
umbrella body, then the Provider shall use either the form below or a similar form which
reflects the same standards. The risk assessments shall be carried out in accordance
with the Provider’s internal risk assessment process or the relevant external umbrella
body’s risk assessment process, as appropriate.

The Council’s Authorised Officer will be monitoring the Provider's compliance with this during
the Agreement monitoring process as specified within this Agreement.

In relation to Condition 7.8.5, the Council’'s Authorised Officer will also be seeking evidence
that the process stated is being complied with.

There are legal requirements on Providers so please ensure that you are aware of your
responsibilities. For example:

e It will be a criminal offence to knowingly employ anyone in regulated activity who is
barred by the Disclosure and Barring Service (DBS). Some DBS Disclosures will
show whether or not a person is barred.

¢ A mandatory 'duty to refer' will apply - you must tell the DBS if you have concerns

about an individual who may pose a risk to vulnerable people. Full details are
available on the DBS website (below).

Where to go for further help and guidance

Please see Appendix 1 of this Schedule.
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Risk Assessment Form
To be used to assess the suitability of the applicant for their proposed position, in light of
matter(s) disclosed on their DBS Certificate.
Name of APPLICANT: ... eer s s
Position Applied FOr: ... s sessses s
Date of Birth: ...
Type of Disclosure: Enhanced OR Standard (Delete as appropriate)
Disclosure Issue Date: ............ccccovevivireiene i,
Disclosure Ref. No: .........ccccoovviciviiiin e
School/Department/SEIVICE: ... e e sre s ssssssesssesans

Tel. NO: oot

Risk Assessment undertaken by Manager ...

Prior to completing this form, please refer to the additional guidance accessed the Council
website http://www.essex.gov.uk/health-social-care/safeguarding or can be emailed upon
request.

Please ensure that the Risk Assessment process form is completed in full and that a full account
is given of any matters which have been disclosed.

Any queries with regards to the DBS process should be in the first instance directed to one of the
DBS Counter signatories on 01245 436033. Once the form is completed please return it in a
private and confidential envelope to Disclosure Unit, County Hall, Chelmsford, Essex, CM1
1QH

(Section A* Context for Fostering/Adoption/Kinship etc cases)

Section A - Offences declared by Applicant

Section B - Discussion between Applicant and Head teacher/Appointing Officer
Section C - Head teacher/Appointing Officer Assessment

Section D - CRB/Authorised Departmental Lead Signatory/Assistant Director Sign Off
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SECTION A*

Context for Fostering/Adoption/Kinship etc cases

(INFORMATION ONLY FOR CASES AS DETAILED ABOVE()

Please describe the ‘cared for’ situation and give all relevant information to be taken into
consideration.

Eg:  Age of children; special needs; relationship and level of contact with person being risk
assessed; amount and period of care; etc..........








SECTION A - Offence(s) Declared by Applicant

Brief circumstances behind Offence (for instance for possession of
Offence drug offence what was applicant doing to bring themselves to the
attention of police)
1.
2.
3.
4.
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SECTION B - Discussion between Manager & Applicant

Applicable
(Please
Question delete as Applicant Explanation/Comments
appropriate)

Did the applicant declare Yes / No
the matters on the DBS
Disclosure Application (if not why
form and/or the Council not)
declaration form and/or
at interview? If not why
not?
Does the' 1nd1v1du.al agree Yes / No
that the information
deta'll'ed on the DBS (if not why
Certificate is correct? not)

How does the individual
regard the matter(s) or
what is their attitude
towards the matters
now?

Please explain

What would they have
done/do differently
now?

Please explain

Have the individual’s
circumstances changed
since the offence? E.g.
location, friends, partner,
education?

Yes / No

Please explain

Are there any mitigating
circumstances? (E.g. peer
pressure, financial need
or lack of judgment)

Yes / No

Please explain

Declaration by Applicant and any additional comments in support of their employment

[ understand that any offer of employment will be subject to the information I have supplied and that
this is complete and correct. False information, or a failure to supply the details required, could
make an offer of employment invalid or lead to termination of employment.

Signature: ........ccccociieiiiinne

Date: .....cooeeeeees
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SECTION C - Appointing Manager Assessment

Applicable
Question (Please delete Explanation/Comments
as appropriate)

Do the matters disclosed
form any pattern? E.g. is
there a cycle or history,
reoccurrence, repeat

Yes / No / Not
applicable

Please explain

offences

Can the applicant Yes / No / Not
demonstrate any efforts applicable
not to re-offend? E.g.

Rehabilitation Course Please explain

What is the nature of the
contact the individual has
with children /
vulnerable adults?

Yes / No / Not
applicable

Please explain

Can any safeguards be
implemented to
reduce/remove any risk?
E.g. no unsupervised
contact

Yes / No / Not
applicable

Please explain
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Will the nature of the Yes / No / Not

post present any realistic applicable
opportunities for
re-offending? Please explain

Does the post have any
direct contact with the
public and how
vulnerable are they?

Yes / No / Not
applicable

Please explain

What supervision is
available and how
readily?

Please explain

Additional Comments from the Manager.

Do you wish to proceed with employment? Yes/No

Signature: .......covn e ) F: 1 .
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SECTION D - Sign off (if using Council’s DBS Umbrella bod ass to DBS Trace Team

Please delete outcome as appropriate

DBS Team
Outcome

Withdraw Offer of Employment/Care/ Continue with Offer of Employment/Care. Please
state (if applicable) whether approval is dependent upon conditions being met, such as
recommendations, restrictions, safeguards to be implemented by the employing service/school

Authorised Departmental Lead Signatory

(Not applicable for schools)
Outcome

Withdraw Offer of Employment / Continue with Offer of Employment* Please state (if
applicable) whether approval is dependent upon conditions being met, such as recommendations,
restrictions, safeguards to be implemented by the employing service.

Assistant Director
Outcome

Withdraw Offer of Employment / Continue with Offer of Employment* Please state (if
applicable) whether approval is dependent upon conditions being met, such as
recommendations, restrictions, safeguards to be implemented by the employing service/school
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Guidance Notes — Recruitment of Ex-Offenders

These guidance notes are provided as a reminder of the types of offences that the Council
considers high risk when employing an individual to work with either children or vulnerable
adults.

Work with Children
Under the Protection of Children Act 1999 and the Criminal Justice and Courts Services Act
2000, it is unlawful for the Council to employ persons, regardless of any mitigating
circumstances, who may have regular contact with children who are either:
¢ included on the list maintained by the Secretary of State for Health of people judged to
be unsuitable to work with children. Unsuitability includes but is not limited to previous
convictions. Referral to the list must be made by a "childcare organisation" if the person
concerned was employed in a post involving the care of children and commits
misconduct (whether or not within the course of his/her employment) which has harmed
a child or put a child at risk of harm;
OR
e subject to a disqualifying order made on being convicted or charged with the following
offences against children:
- murder;
- manslaughter;
- rape;
- other serious sexual offences;
- grievous bodily harm; and/or
- other serious acts of violence.

Therefore, the Council will not employ persons to work with children who are banned from
working with children for the reasons detailed above.

It is the Council's normal policy to consider it a high risk to employ persons, who may have
regular contact with children if they have been convicted or charged at any time of the
following offences against adults:

- murder;

- manslaughter;

- rape;

- other serious sexual offences;

- Grievous bodily harm; and/or other serious acts of violence.

It is the Council's normal policy to consider it a high risk to employ persons, who may have
regular contact with children if they have been convicted or charged at any time of the
following offences against children or adults:

- serious class A drug related offences;

- robbery/burglary/theft; and/or

- deception/fraud.

Work with Adults

It is the Council's normal policy to consider it a high risk to employ persons, who may have
regular contact with adults if they have been convicted or charged at any time of the
following offences against children or adults:

- murder; - other serious acts of violence;
- manslaughter; - robbery/burglary/theft; and/or
- rape; - deception/fraud.

- other serious sexual offences;
- serious class A drug related offences;
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SCHEDULE 9d - APPENDIX 1

EMPLOYER’S GUIDE TO THE DBS DUTY TO REFER

The Protection of Freedoms Act (May 2012) has introduced changes to the Safeguarding
Vulnerable Groups Act 2006. This replaces many of the original requirements of the national
Vetting and Barring Scheme subsequently halted in June 2010

Barred Lists and the Duty to Refer

Certain aspects of the Vetting and Barring Scheme which were introduced will remain in place;

e Since January 2009, the Independent Safeguarding Authority (ISA) have made
independent barring decisions. It will continue to maintain two constantly updated lists,
one for those barred from working with children, the other for those barred from working
with vulnerable adults;

e existing requirements concerning Criminal Records Bureau (CRB) under the definition
of regulated activity and Access Northern Ireland checks will remain in place, and those
entitled to such checks can continue to apply for them; and

o Employers remain legally obliged to refer information to the ISA if they have moved or
removed an individual because they have harmed or there is a risk of harm to a
member of a vulnerable group.

Next Steps

This information is correct at January 2013.

Further information and updates are available through the Home Office website
http://www.homeoffice.gov.uk/agencies-public-bodies/dbs/

and for information about the changes introduced as a result of the Protection of Freedoms
Act

http://www.homeoffice.gov.uk/publications/agencies-public-bodies/dbs/corporate-
publications/disclosure-and-barring-changes/leaflet-england-wales?view=Binary

Please ensure that you regularly review updates to the DBS.
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Essex County Council
Social Services

Residential and Nursing Care for Adults with
Disabilities

Placement Contract

Details of this Contract

This Contract is made on the day of 20__  between

Name: Essex County Council

Address: Procurement Services, E3 Zone 4, County Hall, Chelmsford, CM1 1QH

and

NN E= L0 T PPTPRT
Name Of OrganiSAtION: ...........ooiiiiiiiiieiii e e e e e e e e e e e e e e aaaaaae s

Y0 [0 | (oY1

(Service Provider)

Schedules to the Contract:

Schedule 1 (Service Specification)
Schedule 2 (Performance Standards)
Schedule 3 (Payments Schedule)
Schedule 4 (Information Handling)
Schedule 5 (Data Protection)
Schedule 6 (Shared Data)

Schedule 7 (Data Processing)
Schedule 8 (Change Control)
Schedule 9 (Safeguarding)







1 Definitions

Term Description
The individual aged between 18-65 years on admission (or
‘Adult’ older in exceptional circumstances) who has been assessed by

the Council as requiring Residential or Nursing Care Services.

‘Adult’s Charge’

Refers to the Adult’s contribution to their Services.

‘Best Practice’

Where the term Best Practice is used it shall mean the
nationally recognised and accepted Best Practice or practices
for the issue that that section of the contract or specification is
seeking to address. It reflects an expectation that Service
Providers will wish to continually improve services and keep
pace with current practices. It is expected that Service
Providers will respond positively to changes to legislation and
move away from practices that have been discredited.

‘Care Manager/
Social Worker or
Responsible Team’

A care manager/social worker or social work team allocated
specific responsibility for a particular Adult.

‘Care Plan’

It is the responsibility of the Council to ensure that a Care Plan
which sets out the broad objectives for the care being provided
is completed before an Adult is first looked after, in the case of
an emergency admission, it should be completed as soon as
possible after a placement has been made. For Mental Health
Adults or for certain people with a learning disability and mental
health problems this shall be the “Care Programme Approach —
Care Plan”.

‘Care Programme’

It is the responsibility of the Service Provider to ensure that a
Care Programme, which sets out how the objectives within the
Care Plan are to be achieved, is completed before an Adult is
first looked after, in the case of an emergency admission, it
should be completed as soon as possible after a placement
has been made.

‘Care Review’

Periodic meetings which monitor progress of Adults looked
after. They are recorded and with the full involvement of the
Adult, family/guardian(s)/advocate(s), carer, significant others
(including the Service Provider).

‘Category and
Contracts Manager

An officer nominated by the Council to manage the contractual
relationship with the Service Provider.

‘Contact’

Contact between an Adult and another person(s), including the
Adult's Family and Supporters, including visits, stays, outings
and communication by letter and telephone.








‘Contingency
Hours’

Hours that are included within an Adult’s care package and the
Individual Placement Contract with the Service Provider but
relate to hours that cover fluctuating or unforeseen needs.

‘Contract Review

Reviews of the workings of either Individual Placement
Contracts or the Pre-Placement Contract which will from time to
time take place between the Service Provider and the Council.

The documentation which sets out the legally binding
relationship between the Council and the Service Provider. This

‘Contract’ consists of the Contract; the Service Specification; all
schedules to the Contract; and any particular Individual
Placement Contract, including the Care Plan.
‘Council’ Shall refer to Essex County Council.

‘Data Discloser’

means a Party that discloses Shared Personal Data to the
other Party;

‘Data Loss Event’

means any event that results, or may result, in unauthorised
access to Personal Data held by the Supplier under this Call-off
Contract, and/or actual or potential loss and/or destruction of
Personal Data in breach of this Call-off Contract, including any
Personal Data Breach;

‘Data Protection
Impact
Assessment’

means an assessment by the Controller of the impact of the
envisaged processing on the protection of Personal Data;

‘Data Protection
Legislation’

means (i) the GDPR, the LED and any applicable national
implementing Laws as amended from time to time (ii) the DPA
2018 (subject to Royal Assent) to the extent that it relates to
processing of personal data and privacy; and (iiii) all applicable
Law about the processing of personal data and privacy;

‘Data Subject Right
Request’

means a request by or on behalf of a Data Subject in
accordance with rights granted pursuant to the Data Protection
Legislation to access their Personal Data;

‘Data Subject’

takes the meaning given in the GDPR;

‘DPA’ means the Data Protection Act 2018;
] This shall refer to any placement made by the Council in line
Emergency . 4 A .
; with the emergency timescales set out within the Service

Placement e

Specification

A person or persons who are directly related to a
‘Family’ particular Adult, who have an interest in their welfare and who

are involved in accordance with the wishes of the Adult.








‘GDPR’

means the General Data Protection Regulation (Regulation

(EU) 2016/679) as amended or re-enacted from time to time
and any United Kingdom Act or European Union Regulation
recognised in UK law substantially replacing the same;

‘Home’

A residential establishment owned by the Care Provider and
providing 24 hour care and accommodation for adults unable to
live more independently in the Community, which is registered
and meets the registration and inspection requirements of Part
2 of the Care Standards Act 2000

‘Individual
Placement
Contract’ or ‘IPC’

The individual arrangement entered into on behalf of each
Adult by the Council with the Service Provider, arising from an
assessment of the Adult’s needs, which incorporates the Care
Plan and any other written arrangements agreed by both
parties. This is issued to the Service Provider for each Adult,
and forms a binding contract between the Council and the
Service Provider for that Adult;

‘Information for
Service Providers’
or ‘ISP’

means the information issued to the Service Provider prior to
the placement of an Adult which details information of the
Adult’'s needs on which the Service Provider assesses whether
it is able to meet the Adult’'s needs

‘IPC Price’

The amount payable per week by the Council for the Service
specified in the Individual Placement Contract.

‘Key Performance

Shall refer to the performance measures implemented by the

Indicators’ Council, included within Schedule 2 (Performance Standards)
The person responsible for the day to day operation of the
‘Manager’ Home, and holding the appropriate registration with the Care

Quality Commission (CQC)

‘Monthly Payment’

The sum payable by the Council to the Service Provider
representing the IPC Price for each Adult in Occupation of a
Home multiplied by the number of days in the Month that they
are in Occupation.

‘Notices’

Any form of communication between the parties whether in
writing or otherwise.

‘Nursing Home’

A Home registered as such under Part 2 of the Care Standards
Act 2000

The period of occupation by an Adult in a Home including the

‘Occupation’ day they move in and leave as well as any periods of
temporary absence.
Refers to the Provider Assessment and Market Management
‘PAMMS’ Solution utilised by the Council to assess quality of the

Services delivered by the provider.
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‘Party’

means a party to this Contract and “Parties” shall be construed
accordingly;

‘Payment Schedule’

A report provided by the Council to the Service Provider
detailing the Monthly Payment it intends to make to the Service
Provider

‘Persistent Breach'

Refers to any breach of contract for which a notice has already
been issued to the Provider.

‘Personal Data
Breach’

takes the meaning given in the GDPR;

‘Personal Data’

takes the meaning given in the GDPR;

‘Pre-Placement
Contract

The contract which sets out the terms of purchasing and
providing in advance of any placement being made. It does
not guarantee that any placements will take place.

‘Referrals’

Shall mean any request by the Service Placement Team to
provide a cost breakdown or assessment of an Adult.

‘Registration
Authority’

The registration authority for the purposes of the the Care
Standards Act 2000 responsible for the registration and
inspection of the home or homes.

‘Registration
Certificate’

A current and valid certificate of registration issued in
accordance with relevant legislation including any additional
requirements made by the Registration Authority.

‘Representative’

A person nominated by a responsible authority to act on behalf
of a particular Adult where there is a legal restriction on the
Adults ability to make decisions, i.e. someone with power of
attorney or with the authority of the court of protection.

‘Responsible Team’

Refers to the social care team within the Council that is
responsible for the placement and review of the Adult, and for
payment of the IPC Price.

‘Restraint’

To restrict a persons range of movements by force.

‘Service Placement
Team’

Shall refer to the Council’s brokerage service that is
responsible for the placement of the Adult into the Services.

‘Service Purchaser’

The officer who makes the placement on behalf of the
Council, or is allocated to deal with the Individual Placement
Contract by the Responsible Team or Social Worker.

‘Service
Specification’

The description of the Services within Schedule 1 to this
Contract.

‘Services’

The services set out in Condition 3.1 provided to meet the
Services and identified care needs as set out in any particular
Adult’s Individual Placement Contract and Care Plan and in
accordance with the conditions of this contract and the
Service Specification.








‘Short Break Care’

Is short term care of more than 24 hours but not more than 8
weeks that is provided to an Adult within a residential care
setting.

‘Social Worker’

Refers to the operative from the Council responsible for the
review of the Adult’s social care needs.

means all persons employed or engaged by the Service
Provider including volunteers to perform its obligations under

‘Staff’ the Contract together with the Service Provider's servants,
agents, suppliers and sub-contractors used in the performance
of its obligations under the Contract;

A person who has an interest in the welfare of a particular
Adult, professionally or personally and who is named in the

‘Supporter’ IPC. These may include carer(s), family, guardian(s),
advocate(s), partner(s), friend(s) or other interested parties who
are involved in accordance with the wishes of the Adult.

‘S . Refers to any time period during which the Service Provider is

uspension .
- suspended from new referrals, as per the conditions of the

Period
Contract.

o < Refers to the first six weeks of any placement made with the

Trial Period . .

Service Provider.
2 The Start Date & Period of Contract

The Contract shall commence from the date included on the front page of this
document and continue until terminated in accordance with the provisions of

this Contract.

This Contract

3.1 In signing this Contract, the parties are agreeing to abide by its
conditions and to the attached schedules.

3.2 This Contract shall be the only valid contract made between the
Service Provider and Council in respect of all Homes owned or
operated by the Service Provider that provide Residential or Nursing
Care for Adults. This Contract supersedes all other contracts for the
purchase of Residential Care for Adults except those where both
parties agree, in writing, otherwise.

The Services

4.1  Services under this Contract will be provided in accordance with the
Council’'s Service Specification, Schedule 1, and;

(@)

will include residential accommodation with board, personal
care and or nursing care, registered with the Care Quality
Commission (CQC)








4.2

4.3

4.4

4.5

4.6

(b)  will in all cases provide the Services and meet the identified
care needs of the Adult as set out in the Individual
Placement Contract and Care Plan.

Services provided may, at the request of the Council and with the
agreement of the Service Provider, include Short Break Care where
each Adult is in occupation for as little as 24 hours but no longer
than 8 consecutive weeks.

The Services provided for each individual Adult will be as specified in
each Individual Placement Contract (IPC), which shall be comprised of
the following documents:

(& A purchase order issued to the Service Provider by the Service
Placement Team in such form as utilised by the Council from
time to time, and inclusive always of the details of the Adult
being placed, the agreed fee, and details of the provider of
service;

(b)  The Information for Service Provider issued to the Service
Provider detailing the needs of the Adult;

(c) A full pricing breakdown in such form as required by the Council
at the time of the placement being made;

(d)  The Care Plan and Care Programme, as updated from time to
time.

Once an Adult is placed in the Home he or she will not be asked to
change their room without the prior written agreement of the Council.
The only exception to this is where the Adult has asked to move,
or it is a temporary move to allow for repair or decoration with the
written agreement of the Council. A Service User may personalise
their rooms in accordance with the Service Specification.

The Provider must be responsible for the decoration and upkeep of the
Adult’'s room to a high-quality standard finish. Where the Adult wants to
personalise their room and it will cost in excess of the standard
provision by the provider any difference in cost may then be payable by
the Adult, with the Provider having provided two quotations from the
same source detailing the difference in cost between the standard
finishes and the finish requested by adults. Any subsequent works
cannot be commenced until agreed by the Adult or, where the adult
lacks capacity, their representative.

All rooms within the Home must meet the Care Quality Commission
(CQC) Essential Standards of Quality and Service (ESQS). In the
event that any bedroom within the home, or any communal areas fall
into a state of disrepair or are assessed to pose a risk to the Adult the
Service Provider will take appropriate steps to address all issues raised
as a matter of urgency.

Bedroom furniture, bedding and towels are supplied at no additional
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4.7

4.8

4.9

4.10

411

412

413

cost to the Council or the Adult.

Where at the time of moving in the Adult is assessed as requiring
additional equipment at the home in order to meet their needs this shall
be provided at no additional cost to the Council or the Adult.

Notwithstanding clause 4.6, where during their placement at the home
the Adult's assessed needs have changed and they require additional
equipment at the home in order to meet this need the Provider must
provide any additional equipment.

The Provider shall be required to seek NHS funding for any additional
equipment required to meet the Adult’'s needs subject to clause 4.7.
Where NHS funding cannot be obtained the Provider must evidence
this to the Council. Where this has been evidenced, the Council may
agree to make a one-off payment for the additional equipment required
at the home in order to meet the Adult’'s need or otherwise to source
this directly.

The Service Provider shall ensure that each Adult receives
appropriate day care, education or skills training which meets the
requirements of appropriate social services, education or training
governing body and as specified in the Adult's Care Plan. This
may be provided at an appropriate centre, school, college or where
agreed, in the Home named in the Individual Placement Contract.

The Service Provider shall recruit, check, train and support staff and
volunteers in accordance with Best Practice and as set out in the
Service Specification.

The Service Provider shall not deliberately place an Adult in
danger but shall respect any wish to take risks, on the basis of the
principle of informed consent. This requires the Service Provider
provides sufficient information to the Adult to ensure that any such
risk taking is undertaken in a considered and rational way.

The Service Provider shall ensure that the Adult has sufficient
opportunity to engage with the wider community and to participate in
activities outside of the Home in line with any assessed needs or any
interests or hobbies they may hold and express a desire to pursue. All
staff supporting the Adult outside of the Home must be appropriately
trained and an appropriate risk assessment must have been carried out
on the risks of the activity. Staff supporting Adults to access activities in
the community must not accept food or gifts from the Adult purchased
from their own money.

5 People Covered By This Contract

5.1

This PPC covers the placement of Adults assessed by the Council as
requiring Residential or Nursing Care Services and who meet the
criteria listed within the Service Specification.
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5.2

5.3

5.4

For each Adult placed or to be placed in the care of the Service
Provider, an Individual Placement Contract will be issued by the
Council to the Service Provider. The Individual Placement Contract
will be issued prior to placement, or at the time of placement. In the
case of emergencies, a partially complete Individual Placement
Contract may be issued or will follow after the placement has
commenced.

The Council will provide the Service Provider with all information
relevant to the placement of the Adult prior to the issue of an Individual
Placement Contract. This will include the Information to Service
Provider containing details of the Adult’s social care needs.

In the event of an emergency placement being required the Council
may issue an incomplete ISP to the Service Provider.

Contacts and Consultation

6.1

6.2

6.3

6.4

6.6

For the purposes of this Contract the Service Provider’s contact with
the Council will be the Category and Contract Manager who can be
contacted at ContractManagementAdults@Essex.gov.uk. The Council
will inform the Service Provider should the named contact change
during the term of this Contract.

For the purposes of the Individual Placement Contract, the Care
Manager/Social Worker or Responsible Team will be as shown on the
Care Plan and/or ISP attached to the Individual Placement Contract.

All correspondence inclusive of notices required to be issued under this
contract to the Council relating to this Contract shall be given in
writing to the address shown on page 1 of this Contract. Any
correspondence to the Service Provider should likewise be sent to
the address shown on this Contract. Correspondence relating to the
Individual Placement Contract should be sent to the Responsible
Team or Social Worker identified in the Care Plan and/or ISP.

The Service Provider shall not restrict any form of reasonable access
by the Council’s representatives to;

6.5.1 any member of staff; or

6.5.2 any Adult who is being cared for under an Individual Placement
Contract; or

6.5.3 any records or documents relating to the care or
education/training of the Adult; or

6.5.4 any buildings belonging to or controlled by the Service Provider.

The Service Provider should be given reasonable notice of a visit by a
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6.7

6.8

6

6.1

6.2

6.3

6.4

representative of the Council whenever this is practicable. All such
visitors will carry suitable proof of their identity while in the Home.

The Council and Service Provider shall consult with each other and the
Adult in making decisions in respect of the care provided. Where
there is a legal restricion on the Adult’s ability to make such
decisions the Council and Service Provider shall consult with the
Adult’s nominated Representative.

Where it is in the best interests of the Adult the Council and Service
Provider will also involve Family and Supporters, as named in the
Individual Placement Contract, in decisions in respect of the Services
provided.

Transition and Trial Period

The first six weeks of each new admission (the date of which shall
be the date of the IPC being issued) of a Adult into a Home shall be
made on a trial basis known as the Trial Period, which shall be
subject to review. The Service Provider and the Council, after
consultation with the Adult and/or Representative as well as any
Interested Party named in the Individual Placement Contract as
appropriate, may extend the Trial Period either on a day to day or
week by week basis, subject to review.

Where the Trial Period is completed without further consultation
between the Council and the Service Provider on the extension of the
period or a positive statement that the Trial Period has been
discharged and the Adult remains in their placement under the terms of
the Individual Placement Contract it shall be deemed that the Trial
Period has been discharged and the terms of this section 6 will no
longer apply to the placement.

Where an Adult is placed into the Provider's Home the Provider may
be required to facilitate a period of transition for the Adult including but
not limited to short stays by the Adult at the home or staff from the
Service Provider visiting and spending time with the Adult in their
current accommodation to ease any period of transition into the new
home.

Where the Provider is required to facilitate a period of transition, the
required activities to be undertaken will be agreed with the Service
Provider in advance and costs for this activity will be agreed at the time
of the placement being made.

Contract Review

7.1

This contract and any placements made subject to any Individual
Placement Contract shall be reviewed in accordance with Schedule 2
(Performance Standards).
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

The Service Provider shall provide all information required by the
Council in order to effectively monitor performance in line with this
Contract and the provisions of Schedule 2 (Performance Standards).
Failure to provide information related to the services provided under
this Contract on request shall constitute a breach of this Contract.

Individual Placement Contracts shall be reviewed in the light of Care
Reviews carried out;

7.3.1 atthe end of the trial period, and
7.3.2 at the date agreed at the previous Care Review, or

7.3.3 at least annually within 30 days of the anniversary of the
admission of the Adult into a Home, or

7.3.4 as reasonably required by the Adult and/or their
Representative, the Service Provider or the Council.

An Adult's Care Review will be driven by the identified needs of the
Adult and, unless agreed otherwise, be carried out in accordance with
the Service Specification.

A Care Review shall be carried out at the most convenient and suitable
venue for the Adult.

A Care Review will be undertaken by the Council with;
7.6.1 the Adult and/or Representative

7.6.2 any concerned Family and or Supporters and/or the other
Interested Parties named in the Individual Placement Contract.

All attending with the express agreement of the Adult and/or their
Representative unless the Council is satisfied that there is good
reason for them to be excluded.

A written copy of the Care Review and the decisions/outcomes will be
made available to the Service Provider by the Council between 7 and
21 working days of the date of the review.

An individual Adult's Care Plan and the Care Programme written by
the Service Provider shall be revised and agreed by the parties at
and in the light of the Care Review. If this is not possible at the Care
Review

7.8.1 the Care Plan will be revised by the Council, between 7 and
21 working days of the date of the review, and

7.8.2 the Care Programme will be revised by the Service Provider,
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9

between 7 and 21 working days of the date of the Care Review.

Information & Communication

8.1

8.2

8.3

8.4

8.5

The Council will ensure that all relevant information it receives and can
lawfully pass on concerning every Adult will be made available to the
Service Provider taking account of the wishes of the Adult, how
urgent and important the information might be.

All notices relating to this Contract, any Individual Placement
Contracts, or concerning Adults in receipt of the Services must be
made in writing and sent immediately to the Category and Contract
Manager at the address shown at the front of this Contract and the
Responsible Team or Social Worker identified in the Care Plan.

Any instances of Restraint, allegations or instances of abuse by or to
the Adult must be notified immediately to the Responsible Team or
Social Worker identified in the Care Plan.

The Service Provider must document and follow up in writing weekly to
the Responsible Team or Social Worker identified in the Care Plan all
instances of Restraint, allegations or instances of abuse.

This Clause 8 does not affect or supersede the obligations of the
Service Provider to comply with any protection procedures required by
the Service Provider's Registration, Local or Police Authority.

Safeguarding

9.1

9.2

9.3

The Service Provider shall maintain and keep up to date appropriate
policies regarding the protection of adults at risk at all of the Service
Provider's Homes. These policies shall comply with any legislative and
registration/regulatory requirements, Department of Health guidelines
and also with policies, procedures and guidelines issued by the Council.
The Service Provider shall ensure that these policies, procedures and
guidelines are communicated to Staff and that appropriate training is
provided to Staff in relation to same.

The Service Provider shall have comprehensive procedures for
reporting and managing allegations against members of Staff. Such
procedures shall comply with statutory requirements and promote the
safety and welfare of adults at risk. The Service Provider shall evidence
safe and robust recruitment procedures and practice for Staff working
with adults at risk. The Service Provider shall ensure that Staff are
aware of and comply with the requirement to make accurate, factual and
contemporaneous records to ensure compliance with this Clause 9.1to
Clause 9.19 (Safeguarding).

The Service Provider shall fulfil its legal obligation to carry out Criminal
Records Checks through the DBS and the relevant national or local
safeguarding authority. Where necessary and appropriate the Service
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9.4

9.5

9.6

9.7

9.8

9.9

9.10

Provider shall complete a risk assessment form in respect of Staff when
making decisions in relation to any convictions revealed by the Criminal
Records Check. The risk assessment shall be in the form set out in
Schedule 9a (DBS Risk Assessment Form).

The Service Provider shall bear the full cost of any registration with the
DBS and the cost of any Criminal Record Check. The Service Provider
acknowledges that the Council has a legal responsibility under the SVG.
To that end, the Service Provider shall check the Barred List and
comply with all other relevant Law in relation to safeguarding vulnerable
adults.

The Service Provider shall provide such evidence to the Council of
compliance with this Clause 9.1 to Clause 9.199.19 (Safeguarding) as
the Council shall reasonably require.

The Service Provider shall repeat the checks specified in this Clause
9.1 to Clause 9.19 (Safeguarding) at least once every three 3 years
from the Commencement Date or carry out checks not less than once a
year using the DBS Update Service (where applicable).

The Service Provider shall nominate and name a designated senior
officer or manager to ensure that the Service Provider complies with the
provisions of the SVG at all times during the Contract Period.

The designated senior officer or manager referred to in Clause 9.7
(Safeguarding) above shall comply with the provisions of “Working
together” for safeguarding children, young people and adults when
dealing with allegations of abuse made against a member of Staff
engaged in connection with the provision of the Services. The Service
Provider shall have in place a safeguarding policy, which is equal to or
exceeds the Council’'s Safeguarding Policy set out in Schedule 9
(Safeguarding).

The Service Provider shall ultimately be responsible for the employment
and conditions of service of the Staff and all obligations relating thereto.
In addition to the pre-employment checks to be carried out under this
Clause 9.1 to Clause 9.19 (Safeguarding), the Service Provider shall
ensure that suitable references reflecting the member of Staff's
suitability to work with vulnerable adults are taken up as part of the
recruitment process.

The Service Provider shall ensure that an appropriate Criminal Records
Check is carried out and results obtained prior to the relevant Staff
being employed in connection with the Service. Should an adverse entry
be revealed as a result of the Criminal Records Check and/or should
any convictions including those that would otherwise be spent under the
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 be
revealed, the Service Provider shall notify the Council’s Authorised
Representative of these immediately. The Council may request that
such Staff be removed from working in connection with the provision of
the Services, although the final decision about any Staff shall be at the
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9.11

9.12

9.13

9.14

9.15

9.16

absolute discretion of the Service Provider.

The Service Provider shall use one of the following methods for the
advice, processing and storage of each Criminal Records Check:

9.111 through the Council’s DBS Umbrella Body; or
9.11.2 by the Service Provider directly (if DBS registered); or
9.11.3 through an external DBS umbrella body.

The Service Provider shall, when deciding whether the outcome of the
Criminal Records Check is satisfactory (and accordingly whether the
individual concerned is suitable to carry out the role in connection with
the Services) comply with and observe all relevant Law in relation to
Criminal Records Checks and follow all recommendations and general
guidance issued (including by HM Government) on carrying out Criminal
Records Checks in relation to any person engaged in a role that meets
the previous definition of Regulated Activity as defined by the
Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975,
and in Police Act 1997 (Criminal Records) regulations.

The Service Provider shall maintain and disclose to the Council upon
reasonable request a record of the outcome of any Criminal Records
Check, setting out the disclosure number and date the disclosure was
made.

The Service Provider shall store the record of the disclosure securely in
accordance with the Data Protection Act 1998 and DBS Code of
Practice. The Service Provider warrants to the Council that each
disclosure number will be unique and can, if necessary, be reconciled
against a named Staff member engaged or appointed in connection with
the Services.

The Service Provider must have a robust system which evidences that
when Staff are suspended or dismissed; that vulnerable adults guidance
including government guidance is followed and that relevant
professional bodies are informed in the event of non-compliance. The
Service Provider will ensure that it has appropriate procedures in place
that support:

9.15.1 the immediate reporting to the Council's Authorised
Representative of concerns and details of any incidents and/or
convictions in relation to Staff; and

9.15.2 other action necessary to support the Council’s policies,
including the possible mandatory participation in Meetings.

The Service Provider shall have codes of conduct in place for all Staff
setting out clear standards of conduct particularly in relation to personal
and sexual relationships between Staff and Service Users or other
vulnerable adults.
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10

11

9.17

9.18

9.19

The Service Provider must provide evidence of robust and effective
complaints and whistleblowing policies including a guarantee to Staff,
Adults and Adult’'s carers that using these complaints and/or whistle
blowing procedures appropriately will not prejudice their own position
and prospects.

If abuse of an individual is taking place, has taken place or is suspected,;
the Service Provider must comply with the “duty to refer” by immediately
notifying the Council’s Authorised Representative as well as the Service
Provider's safeguarding children and vulnerable adults lead. The
Service Provider should also consider suspension of the relevant Staff
and take emergency measures (for example, inform police/seek medical
assessment/treatment (as appropriate)).

The Service Provider must, as far as is practicable, preserve any
evidence related to any allegations of abuse but may not commence
any investigation until authorised to do so by the Council’s Authorised
Representative. The Service Provider must notify the DBS if any Staff
are dismissed or removed from working in connection with the Services
or any Staff leave the Service Provider's employment or engagement
prior to the completion of any investigation.

Requests for Information from the Disclosure and Barring Service (DBS)

10.1

10.2

10.3

The Council is entitled under its duty to the DBS to respond to requests
from the DBS for further information already held by the Council in
relation to the Staff.

The Service Provider shall respond to requests from the Council within
a reasonable time about Criminal Records Checks in relation to the
Staff and shall cooperate with the Council to enable the Council to
comply with its duty to the DBS.

Failure by the Service Provider to comply with the safeguarding
provisions of this Clause 10 shall entitle the Council to terminate the
Contract in accordance with Clause 15.

Legislative Requirements

111

11.2

The Service Provider must comply with all relevant current and future
legislation required in the provision of this service.

The Service Provider shall obtain and maintain at all times a relevant
and valid registration under the provisions of the Care Standards Act
2000 (or any statutory modification or re-enactment thereof). Such
registration shall be maintained in respect of each Home. If the Home
is a residential care home the Service Provider shall ensure that a valid
registration is obtained and maintained at all times. Should the Service
Provider not be the person in control of the Home for the purposes
of Part 2 of the Act they shall ensure that the Manager of the
Home maintains the registration.
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11.3 The Service Provider agrees to supply to the Council copies of all
reports made by the Registration Authority in respect of complaints
about any of its Homes. The Service Provider shall supply any
such copies to the Category and Contract Manager within 7 days of
their receipt from the Registration Authority.

11.4 The Service Provider shall co-operate with the Council (and the
relevant Social Service or Registration Authority for the area in which
the Home is situated) in any investigation carried out pursuant to the
Council’s (or that other Authority’s) duties under the Care Standards
Act 2000, the Care Act 2014, and any other relevant legislation.

12 Equal Opportunities

In making any decision with respect of each Adult, the Service
Provider shall give due consideration to every Adult's gender,
disability, sexual orientation, faith or religious persuasion, ethnicity,
cultural and linguistic background, in accordance with the Council’s
policies.

13 Suspension

13.1  The Council may suspend the Provider and shall not issue any
Referrals and/or any commitments for new placements to the Provider
during the Suspension Period, if:

a. the Provider commits a Persistent Breach of the Agreement and/or
any Individual Placement Contract;

b. the Provider fails to achieve the Key Performance Indicators;
the Provider fails to maintain the Minimum Quality Requirements;

d. the Provider fails to provide a cost breakdown for an existing
package on request;

e. the Council instigates its local safeguarding vulnerable Adults
guidelines as detailed in Council’s Policy “SET Safeguarding
Vulnerable Adults Guidelines” or in accordance with any other
Council’s Policy or the Council becomes aware of any investigation
by any Third Party in relation to the Provider or any premises;

f. there are unsatisfactory reports from statutory agencies (such
agencies shall include but not be limited to Environmental Health,
Fire and Rescue Service, the Council’s Quality Improvement Team
and CCGs) relating to the Provider;

g. the registered care services receives a rating of ‘Inadequate’ or

‘Requires Improvement’ from the Care Quality Commission (CQC).
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11.2.

11.3.

11.4.

Where the Service Provider is to be suspended in line with the provisions
of Clause 11.1. the Council will issue written notice to the Service
Provider confirming the reasons for suspension. The Suspension Period
shall be deemed to commence from the date of written notice being
issued to the Service Provider.

Where the Service Provider has been suspended, they will be required to
produce and implement an Action Plan, to be approved by the Council, to
address the issues identified. The Council will review the Action Plan on
completion and confirm in writing that it has been discharged to the
satisfaction of the Council.

On receipt by the Service Provider of written notice that the Action Plan
has been completed to the satisfaction of the Council the Suspension
Period shall end from this date and new Referrals may resume.

Termination of the Contract

14.1

14.2

14.3

14.4

The Service Provider agrees to notify the Council, and if appropriate
the Registration Authority, immediately if it is unable to meet any of the
conditions of this Contract, or its statutory obligations, -either
temporarily or otherwise. This will not necessarily affect the
continuation of the Contract and the Council may assist the Service
Provider in continuing to provide the Service to the Adult(s) where
the Council considers that this is in the best interests of the
Adult(s).

This Contract can be terminated by either party giving not less than
three months’ notice in writing at any time. If the notice of termination
of the Contract arises as a result of a dispute between the parties as
to the performance of the contract a party may, within 14 days,
refer the matter to the dispute procedure under Clause 27 of the
Contract.

In the event of the Service Provider committing a breach of this
Contract or any Individual Placement Contracts made under its
provisions, the Council may issue a notice to the Service Provider
outlining the nature of the breach, and the actions required of the
Service Provider to rectify such breach. Failure to rectify the breach
outlined in the notice within 14 days of the date of the notice shall
entitle the Council to terminate the contract for placement of the Adult
in accordance with clause 14.4 below

This Contract and any Individual Placement Contract may be
terminated by notice in writing, and having immediate effect, where:

(@) the Council or Service Provider is in serious or continuing
breach of the Contract;
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14.5

14.6

14.7

14.8

(b)  the Service Provider consistently or regularly fails to provide the
Services or any part thereof or to meet the Service Specification
or an individual Adult's Care Plan or where a single failure
Is such that the Council reasonably considers it is in the
Adult’s best interests to terminate the Contract;

(© The Service Provider fails to meet the performance standards or
provide any of the information required within Schedule 2
(Performance Standards);

(d) the Service Provider or anyone permanently or temporarily
working in any Home is, or has been, convicted of an offence
under the Care Standards Act 2000, Care Act 2014 or any
statutory regulation made under the Act;

(e) the Service Provider’s registration in respect of any Home is
cancelled or lapses or is surrendered;

() the Service Provider, or its controlling body, receives an order
which will actually or in effect lead to the organisation being
wound up or run under a liquidator, or an administrator, or an
individual appointed by a receiver’

(9 An Adult is abused (The abuse may be physical, sexual,
spiritual, emotional, or financial) in any Home;

(h)  anyone involved in any Home is convicted of any offence under
the Prevention of Corruption Acts 1889-1916 and the Local
Government Act;

0] it is discovered that there is a failure to comply with Clause 33,
Declaration of Interests;

Terminating this Contract under a provision of this Clause 14 will not
affect liability for any payments due to either party before the
termination date.

Where the Contract is terminated under a provision of this Clause
14, the Council shall cease to pay for the service from the point of
termination.

Each Individual Placement Contract shall survive the termination of the
Contract and may continue indefinitely or otherwise in line with the
terms of the specific Individual Placement Contract.

In the best interests of a particular Adult the parties may agree a
longer period of notice within the Individual Placement Contract.
Under these circumstances the Council may require the Service
Provider to continue to provide the Service in accordance with this
Contract for that Adult only up to the expiry of the period of notice as
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stated in the Individual Placement Contract.

Termination of the IPC

15.1

15.2

15.3

15.4

Unless the Individual Placement Contract states to the contrary:

(&  An Individual Placement Contract may be terminated by either
party on giving to the other not less than three months’ notice in
writing.

(b)  An Individual Placement Contract may be terminated by either
party during the Trial Period on giving to the other not less than
28 days’ notice in writing. Any notice given under this clause
15.1 will give reasons why the Individual Placement Contract is
being terminated.

(© In such circumstances the parties shall work together to
safeguard the interests of the Adult until such time as an
alternative arrangement can be made.

Either party may terminate an Individual Placement Contract with 28
days’ notice where:

(@) the Adult’s needs cannot be met; or

(b)  the placement has broken down; or

(c)  where there is potential for significant harm to the Adult or
another Adult accommodated in the Home, which cannot be

reasonably managed by the Service Provider; or

Either party may terminate an Individual Placement Contract with
immediate effect where:

(@) the Adult no longer requires the Services; or

(b)  the Adult has been absent from the home for more than 21 days
and the Council notifies the Provider in writing that the services
will no longer be required; or

In the event of the Contract being terminated by either Party in
accordance with Clause 13.4 any IPC placed with the Service Provider
subject to the Contract may be terminated with immediate effect
following the issue of a written notice
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15.5

Death or Discharge of an Adult

15.5.1 The Service Provider shall notify the Council and the

family/guardian(s) immediately where they are aware that an
Adult is missing, hospitalised, is seriously ill, or has died.

15.5.2 Where an Adult has died, the Individual Placement Contract

with respect to that Adult shall be deemed to terminate 7 days
following the date of death (not inclusive of the date of death).
The Service Provider shall be responsible for requesting the
Adult's next of kin or, where appropriate, the responsible local
authority, to make funeral arrangements and to clear personal
effects from the room, which should always be done with a
witness present.

15.5.3 The Service Provider must notify the Council immediately where

15.6

an Adult discharges themselves from the home. If the Adult has
discharged themselves The Individual Placement Contract with
respect to such an Adult shall be deemed to terminate 7 days
following the date of discharge (unless notice to terminate has
already been served).

The parties shall work together to safeguard the interests of the Adult
until the Adult has left the Home. The Service Provider shall continue
to provide information to the Council, after the Adult has left the
Home, as is necessary to safeguard the interests of the Adult.

The Adults Charge and Third Party Contributions

16.1

16.2

16.3

16.4

The Council will assess the Adult’s ability to pay for the Care Service
in accordance with its statutory duties. This will be carried out prior to
admission (except in cases of emergency admission) and at
appropriate intervals thereafter.

The Council shall normally pay the Service Provider the gross amount
for the placement inclusive of any contribution required from the Adult
(the Adult’s Charge).

The parties may agree alternative methods of collection of the Adults
charge at any time.

Further to clause 16.2 where the parties agree that the Service Provider
shall be responsible for collection of the Adult's Charge the Service
Provider shall use all reasonable endeavours to collect from the
Adult the Adult's Charge on behalf of the Council, provided that any
court action for recovery of the Adults Charge shall only be undertaken
by the Council.

16.4.1 The Council will notify the Adult and the Service Provider the
weekly amount, the “Adult's Charge”, required to be paid by the
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16.5

16.6

Adult in the light of the assessment and in accordance with the
rules set out at (a - d) below. The notification will be provided
prior to admission to the Home and at appropriate intervals
thereafter.

16.4.2 The Adults Charge is payable from the date of admission

(except for emergency admission when no charge is payable for
the first three days of occupation).

16.4.3 Where admission involves incomplete weeks the Adults Charge

shall be divided by seven to determine the daily rate.

16.4.4 In the case of hospitalisation the Adults Charge is payable for a

continuous period of absence up to six complete weeks. No
charge is payable for continuous absence in hospital in excess of
Six weeks.

16.4.5 In the case of other absences the Adults Charge is payable

for up to 21 days continuous absence. No charge is payable
for continuous absence in excess of three weeks.

16.4.6 Charges for other services which do not fall within the Services

provided under the Individual Placement Contract may not be
charged to the Service User without the prior written consent of
the Adult and/or their Representative. Any such consent given
must be copied to the Service Placement Team.

The Council may be acting in partnership with third parties such as
Education or Health Authorities who may be making a financial
contribution towards the costs of a placement. Other third parties may
wish to meet the costs of or make a financial contribution towards a
placement.

In the event that the Adult, their representative or other third party
makes a contribution to the fee paid by the Council to the Service
Provider (a Third Party Top Up) then the provisions of Schedule 3
(Payment Schedule) shall apply.

The Price

17.1

17.2

The Council agrees to be responsible for and to pay the IPC Price
specified in each Adult’s Individual Placement Contract.

Agreement of the IPC Price:
17.2.1In agreeing the IPC Price;

€) The Service Provider shall provide the Council with a
Price Breakdown in the Council’s standard format (which
may be amended from time to time) in relation to any
proposed IPC Price for a proposed Adult or for any
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17.2.2

proposed IPC Price adjustment for an existing
Individual Placement Contract for an Adult already in
receipt of Services subject to an IPC.

(b)  This Price Breakdown shall identify the various costs of
providing the Service as set out in the proposed
Individual Placement Contract and Care Plan.

(© The Service Provider may at any point throughout the
contract term be required to provide additional
information including but not limited to a full cost
breakdown of the package in accordance with the form
requested and used by the Council at the time of request,
and further information for specific elements of costs
including wage information, on-costs, consumables, non-
care costs and property costs to the Council to clarify
or justify the proposed IPC Price, and such information
may not be unreasonably withheld.

(d) The Council will wish to negotiate the proposed IPC Price
where they consider the proposed IPC Price does not
represent best value for money.

Where the parties cannot agree the proposed IPC Price or IPC
Price adjustment the placement will either not be made or may
be terminated in accordance with Condition 15.1 (a or b). Under
these circumstances the previously agreed IPC Price
shall apply. Where there is no previously agreed IPC Price
the Council shall only pay the reasonable direct costs of
providing the Services during the period of notice.

17.3 The Service Provider;

17.4

17.3.1

17.3.2

17.3.3

warrants that the IPC Price specified in an Individual Placement
Contract represents a true reflection of the costs to be incurred;

agrees to pass on any efficiency savings to the Council;

agrees to pass on any reductions associated with planned
reductions in the Adult's Care Plan, as a result of a formal
review;

SO as to maintain best value for money.

Where any change to an IPC Price is made in accordance with this
condition, excepting changes made in accordance of Clause 15.8, they
will be notified in writing to the Service Provider, and a new Individual
Placement Contract, or an amendment to the current Individual
Placement Contract, shall be issued as appropriate.

17.5 The Service Provider shall make no additional charge to either the
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17.6

17.7

17.8

17.9

Adult or the Council for the care of an Adult being cared for under an
Individual Placement Contract, unless agreed in writing by the Council.

The Council at its sole discretion shall determine whether any uplift to
the IPC Price is applicable as referenced in Schedule 3 (Payment
Schedule).

Any Party to the Individual Placement Contract and the Adult and/or
their Representative may reasonably request a review at any time and
consider what changes (if any) resulting from changes in the care needs
of the Adult need to be made to the IPC Price. Where the parties
agree that there is to be a change to the IPC Price this will be
confirmed in writing by the Council and an amendment to the
Individual Placement Contract issued.

The Service Provider will notify the Care Manager/Social Worker or
Responsible Team of any changes in an Adult's behaviour, including
both increases and decreases in support needs as well as changes in
the Adult’'s behaviour and/or circumstances that indicate an increased
risk to the Adult or others, or potential signs of crisis or hospital
admission. Such notification must be made at the earliest possible
opportunity.

Where a new admission of an Adult is being made, which involves a
gradual move into the Home, the Council shall pay an agreed
percentage of the price shown on the Individual Placement Contract,
until full and permanent residence is attained.

Contingency Payments

18.1

18.2

Where it is considered necessary in line with an Adult's needs an
Individual Placement Contract may include Contingency Hours that can
be applied for by the Service Provider to cover needs that may fluctuate
or that are unforeseen at the time of the placement being made.

Following assessment of the Adult’'s needs, Contingency Hours may be
included within their package of care at the discretion of the Council.
The Service Provider may make a claim for payment of Contingency
Hours as per the process outlined within Schedule 3 (Payment
Schedule).
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20

21

Payment Provisions

19.1

19.2

The Council shall pay the Services Payment to the Service Provider in
accordance with the terms set out in Schedule 3 (Payment Schedule)
and the ISP. No other charges or amounts shall be paid to the Service
Provider for the performance of the Service Provider’s obligations under
this Contract.

If any invoice (or part thereof) referred to in Clause 19 (Payment
Provisions) is disputed, the dispute shall be dealt with in accordance with
the Dispute Resolution Procedure.

Absence from the Home

20.1

20.2

20.3

20.4

20.5

Where the Adult becomes absent from the Home and/or the care of
the Service Provider for continuous periods of 21 days due to
hospitalisation or other reasons, the Individual Placement Contract may
be reviewed.

The IPC Price for all other absences for the first 21 days shall remain
unchanged. The IPC Price shall be reduced for all absences in excess
of 21 days’ unless it is terminated in accordance with Clause 15.3(b).
The IPC Price shall be reduced by deducting the value of any dedicated
care hours delivered to the Adult (i.e. 1:1 hours or greater that are not
part of shared hours) plus 20% of the remaining package cost.

During any absence, the Service Provider may not use the
accommodation of the Adult.

In the event of an unplanned absence of the Adult from the Home the
Service Provider must establish the reasons for the absence by
contacting the Adult or their next of kin.

The Care Manager/Social Worker or Responsible Team must be
informed as soon as practicable of any unplanned absence of an Adult
from the Home.

Contact Arrangements

21.1

21.2

Contact with the Family or other Supporter of an Adult placed with the
Service Provider shall be in accordance with the Adult's wishes and
the Care Plan may document any issues that the Service Provider
needs to take into account.

In cases of emergency, or where there is reason to fear for the safety
of the Adult in question, or where the Adult does not wish for the
contact to continue, the Service Provider must inform the Care
Manager/Social Worker or Responsible Team at the earliest
opportunity.
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23

Emergencies

22.1

The Service Provider must contact the Care Manager/Social Worker or
Responsible Team, or if not available, the Social Services Out of Hours
Service (Tel. No. 0345 603 7630) immediately in cases of:

(@) emergency; or

(b)  where the Adult is missing or seriously ill; or

(c)  where the Police are involved; or

(d) any situation which seriously threatens the Adult’'s well- being;
or

(e) unplanned hospitalisation of the Adult.
The Service Provider will, if unable to contact the Council, contact the

emergency services as appropriate and will ask them to make contact
with Social Services.

Monitoring & Evaluation

23.1

23.2

23.3

23.4

23.5

23.6

The Council will measure the performance of the Service Provider in line
with the provisions set out in Schedule 2 (Performance Standards). The
Service Provider shall provide all information reasonably requested by
the Council in order to assess the performance of the Service Provider
in delivery of the Service.

The Service Provider shall comply with the monitoring and evaluation
arrangements set out in the Service Specification.

All monitoring covered by this Contract is additional to any
requirements made by the appropriate Registration and Inspection
Section and any other regulatory body or organisation.

If there are unsatisfactory reports from statutory agencies, regulatory
bodies or organisations (such organisations shall include but not be
limited to the Care Quality Commission (CQC), Environmental Health,
Fire and Rescue Service, CCGs) relating to the Service Provider the
Council may at its discretion suspend the Service Provider from
reception of new referrals until adequate actions are undertaken and
demonstrated to the Council’s satisfaction.

The Service Provider will keep records on behalf of the Council. Such
records form part of a formal quality assurance system to ensure the
service will meet the Service Specification. Any records relating to the
care of an Adult for whom the Council is responsible must be made
available to the Council on request.

The Council operates its own internal quality auditing system across all
25







24

25

residential homes within Essex, in line with the PAMMS workbook. The
Service Provider shall co-operate with the Council in the carrying out of
quality reviews allowing such access and providing such information as
is required by the Council’s quality improvement teams to effectively
carry out a robust quality audit.

23.7 The Service Provider shall maintain a complaints procedure at the
Home in accordance with the Service Specification. The complaints
procedure should be made available and explained to staff, Adults
and their friends and family.

23.8 The Service Provider shall ensure that the Adult has free and
confidential access to:-

= appropriate telephone helplines or advice lines including the County
= any advocacy service.

23.9 The Council shall have the right to visit, without notice, the Home and
any Adult for which it has contractual responsibility, without
prejudice to the Adult’s right to privacy, and to ensure that the Services
are being delivered in line with Schedule 1 (Service Specification).

23.10 The Council may request details of the financial standing of the home
and/or any controlling organisation, and the Service Provider will
provide such details. All information will be treated as commercially
sensitive and be held in confidence and not shared outside of the
Council.

23.11 The Council may request details of any other Local Authorities that have
made placements at the Home for the purpose of benchmarking
performance and expenditure data. Such information shall be provided
by the Service Provider on request whilst always respecting the privacy
of individuals that are subject to the placements.

23.12 The Council may request to undertake a contract review, which the
Service Provider is to attend at not more than 4 weeks’ notice. Such
contract review may cover any aspect of the delivery of the Services,
including compliance with the contract, performance, future growth,
and/or action plans.

Confidentiality

24.1 Both the Council and the Service Provider shall take all reasonable
steps to ensure that all information concerning Adults is treated as
confidential. Any significant breach of confidentiality is a breach of
contract and as such can be the basis for terminating this contract.

Data Protection

25.1 Each Party (including all staff of each Party) shall comply with all
applicable requirements of the Data Protection Legislation and shall both
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25.2

25.3

25.4

duly observe all their obligations under the DPA and GDPR which arise
in connection with this Call-off Contract and shall not knowingly or
negligently by any act or omission, place the other Party in breach, or
potential breach, of the Data Protection Legislation. This Clause 25 (Data
Protection) is in addition to, and does not relieve, remove or replace, a
Party’s obligations under the Data Protection Legislation.

The Service Provider shall give all reasonable assistance to the Council
necessary to enable it to comply with its obligations under the Data
Protection Legislation and to meet its duties in delivering the Services
and the Parties shall comply with Schedule 4 (Information Handling).

Where the processing of Council Data is required in order for the Service
Provider to supply any Services under this Call-off Contract, the Council
and the Service Provider agree to enter into an appropriate form of data
processing agreement or protocol in relation to such Council Data.

The Parties acknowledge that each Party is a Controller and each Party
agrees that the disclosure of the Shared Personal Data is necessary and
such sharing and disclosure shall be compliant with the Agreed Purposes
and the Data Protection Legislation. The Council and the Service
Provider agree to share Personal Data in accordance with this Call-off
Contract including Schedule 4 (Information Handling) and agree to:

25.4.1 ensure that it has all necessary notices and consents in place to
enable lawful transfer of the Shared Personal Data to the
Permitted Recipients for the Agreed Purposes;

25.4.2 give full information to any data subject whose Personal Data
may be processed under this Contract of the nature of such
processing. This includes giving notice that, on the termination of
this Contract, Personal Data relating to them may be retained by
or, as the case may be, transferred to one or more of the
Permitted Recipients, their successors and assignees;

25.4.3 process the Shared Personal Data only for the Agreed Purposes;

25.4.4 not disclose or allow access to the Shared Personal Data to
anyone other than the Permitted Recipients;

25.4.5 ensure that all Permitted Recipients are subject to written
contractual obligations concerning the Shared Personal Data
(including obligations of confidentiality) which are no less
onerous than those imposed by this Contract;

25.4.6 ensure that it has in place appropriate technical and
organisational measures, reviewed and approved by the other
Party, to protect against unauthorised or unlawful processing of
Personal Data and against accidental loss or destruction of, or
damage to, Personal Data,;

25.4.7 not transfer any Personal Data received from the Data Discloser
outside the EEA unless the transferor.

(a) complies with the provisions of Articles 26 of the GDPR (in
the event the third party is a joint controller); and

(b) ensures that: (i) the transfer is to a country approved by the
European Commission as providing adequate protection
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pursuant to Article 45 of the GDPR; or (ii) there are appropriate
safeguards in place pursuant to Article 46 GDPR,; or (iii) Binding
corporate rules are in place or (iv) one of the derogations for
specific situations in Article 49 GDPR applies to the transfer.

25.5 The Service Provider shall notify the Council immediately if it considers
that any of the Council's instructions infringe the Data Protection
Legislation.

25.6

The Service Provider shall provide all reasonable assistance to the
Council in the preparation of any Data Protection Impact Assessment
prior to commencing the Services. Such assistance may, at the discretion
of the Council, include:

25.6.1

25.6.2

25.6.3

25.6.4

25.6.5

25.6.6

25.6.7

a systematic description of the envisaged processing operations
and the purpose of the processing;

an assessment of the necessity and proportionality of the
processing operations in relation to the Services;

an assessment of the risks to the rights and freedoms of Data
Subjects; and

the measures envisaged to address the risks, including
safeguards, security measures and mechanisms to ensure the
protection of Personal Data.

The Service Provider shall, in relation to any Personal Data
processed in connection with its obligations under the Contract:

process that Personal Data only in accordance with the Data
Protection Legislation;

ensure that it has in place Protective Measures that comply with
the Data Protection Legislation and the Council’s Information
Policy to protect against a Data Loss Event having taken account
of the:

(@) nature of the data to be protected;

(b) harm that might result from a Data Loss Event;
(c) state of technological development; and

(d) cost of implementing any measures,

and in the event that the Service Provider does not have a
security policy that complies with the Council’s relevant standard,
the Council shall be entitled to establish its own systems audit for
evaluating and monitoring the effectiveness of the Service
Provider’s data protection systems and shall be entitled to deduct
the reasonable cost of maintaining such systems from sums due
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to the Provider;

25.6.8 ensure that:

(a)

(b)

the Staff do not process Personal Data except in
accordance with the Contract;

it takes all reasonable steps to ensure the reliability and
integrity of any Staff who have access to the Personal Data
and ensure that they:

I. are aware of and comply with the Service Provider
duties under this Clause) and Schedule 4 (Information
Handling) and the Council’s Information Policy;

ii. are subject to appropriate confidentiality undertakings
with the Service Provider or any Sub-processor;

iii. are informed of the confidential nature of the Personal
Data and do not publish, disclose or divulge any of the
Personal Data to any third Party unless directed in
writing to do so by the Council or as otherwise
permitted by this Call-off Contract; and

iv. have undergone adequate training in the use, care,
protection and handling of Personal Data; and

25.6.9 not transfer Personal Data outside of the EU unless the prior
written consent of the Council has been obtained and the
following conditions are fulfilled:

(@)

(b)

(c)

(d)

the Council or Service Provider has provided appropriate
safeguards in relation to the transfer (whether in accordance
with GDPR Article 46 or LED Article 37) as determined by the
Council;

the Data Subject has enforceable rights and effective legal
remedies;

the Service Provider complies with its obligations under the
Data Protection Legislation by providing an adequate level of
protection to any Personal Data that is transferred (or, if it is
not so bound, uses its best endeavours to assist the Council
in meeting its obligations); and

the Service Provider complies with any reasonable
instructions notified to it in advance by the Council with
respect to the processing of the Personal Data;

25.6.10 at the written direction of the Council, delete or return Personal
Data (and any copies of it) to the Council on termination of the
Call-off Contract the Service Provider is required by Law to retain
the Personal Data.

29







25.7 The Council reserves the right to review the Protective Measures at any
point and the Service Provider shall facilitate such review. Where the
Protective Measures in Clause 25 do not comply with the Data Protection
Legislation or the Council’s Information Policy, the Service Provider shall
implement any remedial changes to the Protective Measures requested
by the Council at the Service Provider's expense.

25.8

Each Party shall assist the other in complying with all applicable
requirements of the Data Protection Legislation. In particular, each Party

shall:

258.1

25.8.2

25.8.3

2584

25.8.5

25.8.6

25.8.7

25.8.8

25.8.9

25.8.10

258.11

consult with the other Party about any notices given to data
subjects in relation to the Shared Personal Data,;

promptly notify the other Party if it receives any Data Subject
Right Request;

promptly notify the other Party if it receives any other request,
complaint or communication relating to either Party's obligations
under the Data Protection Legislation;

promptly notify the other Party if it receives any communication
from the Information Commissioner or any other regulatory
authority in connection with Personal Data processed under this
Call-off Contract;

promptly notify the other Party if it receives a request from any
third Party for disclosure of Personal Data where compliance
with such request is required or purported to be required by
Law; or

promptly notify the other Party if it becomes aware of a Data
Loss Event;

provide the other Party with reasonable assistance in complying
with any Data Subject Right Request;

not disclose or release any Shared Personal Data in response
to a Data Subject Right Request without first consulting the
other Party wherever possible;

assist the other Party, at the cost of the other Party, in
responding to any request from a Data Subject and in ensuring
compliance with its obligations under the Data Protection
Legislation with respect to security, personal data breach
notifications, data protection impact assessments and
consultations with supervisory authorities or regulators;

notify the other Party without undue delay on becoming aware
of any breach of the Data Protection Legislation;

at the written direction of the Data Discloser, delete or return
Shared Personal Data and copies thereof to the Data Discloser
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25.8.12

25.8.13

25.8.14

on termination of this Call-off Contract unless required by law to
store the Personal Data;

use compatible technology for the processing of Shared
Personal Data to ensure that there is no lack of accuracy
resulting from personal data transfers;

maintain complete and accurate records and information to
demonstrate its compliance with this clause 16 and allow for
audits by the other Party or the other Party’s designated auditor;
and

provide the other Party with contact details of at least one
employee as a point of contact and responsible manager for all
issues arising out of the Data Protection Legislation, including
the joint training of relevant staff, the procedures to be followed
in the event of a data security breach, and the regular review of
the Parties’ compliance with the Data Protection Legislation..

25.9 The Parties’ obligation to notify shall include the provision of further
information to the other Party in phases, as details become available.

25.10 Taking into account the nature of any processing, the Service Provider
shall provide the Council with full assistance in relation to either Party's
obligations under the Data Protection Legislation and any complaint,
communication or request made (and insofar as possible within the
timescales reasonably required by the Council) including by promptly
providing:

25.10.1

25.10.2

25.10.3

25.10.4

25.10.5

the Council with full details and copies of the complaint,
communication or request;

such assistance as is reasonably requested by the Council to
enable the Council to comply with a Data Subject Right
Request within the relevant timescales set out in the Data
Protection Legislation;

the Council, at its request, with any Personal Data it holds in
relation to a Data Subiject;

assistance as requested by the Council following any Data
Loss Event;

assistance as requested by the Council with respect to any
request from the Information Commissioner’'s Office, or any
consultation by the Council with the Information
Commissioner's Office.

25.11 The Service Provider shall maintain complete and accurate records and
information to demonstrate its compliance with this Clause 25 (Data
Protection).

25.12 The Service Provider shall allow for audits of its data processing activity
by the Council or the Council’s designated auditor.
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25.13 The Service Provider shall designate a data protection officer if required
by the Data Protection Legislation.

25.14 Before allowing any Sub-processor to process any Personal Data related
to this Call-off Contract, the Service Provider must:

25.14.1 notify the Council in writing of the intended Sub-processor and
processing;

25.14.2 obtain the written consent of the Council;

25.14.3 enter into a written agreement with the Sub-processor which
give effect to the terms set out in this Clause 25 such that they
apply to the Sub-processor; and

25.14.4 provide the Council with such information regarding the Sub-
processor as the Council may reasonably require.

25.15 The Service Provider shall remain fully liable for all acts or omissions of
any Sub-processor.

25.16 The Council may in complying with a statutory obligation or any guidance
issued by the Information Commissioner’s Office, on not less than thirty
(30) Working Days’ notice, revise this Clause by amending, revising or
replacing it with any provisions which are compliant and/or any applicable
controller to processor standard clauses or similar terms forming part of
an applicable certification scheme (which shall apply when incorporated
by attachment to this Contract).

25.17 The Parties agree to take account of any guidance issued by the
Information Commissioner’s Office.

25.18 The Service Provider shall comply with its obligations under the
Computer Misuse Act 1990 (insofar as performance of this Call-off
Contract gives rise to obligations under it).

25.19 Each Party shall appoint a single point of contact (“SPoC”) who will work
together to reach an agreement with regards to any issues arising from
the sharing of Shared Personal Data and to actively improve the
effectiveness of the data sharing. The SPoC for each of the Parties shall
be such person as notified by each Party to the other.

Insurance

26.1 The Service Provider shall maintain the following minimum insurance
cover and provide, upon request, copies of the relevant insurance to
the Council:

(@ Employers’ Liability £10 million

(b) Public Liability £5 million for any one claim

(c) Contents Insurance covering the personal effects of the Adult
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26.2

26.3

27.

27.1

27.2

27.3

27.4

27.5

up to £500 each, with an excess of no more than £25

Where the Service Provider provides or arranges any special therapy
specified in the Care Plan for the Adult’s in their care, where required
by regulation or otherwise documented such therapeutic intervention
should only be carried out by qualified professionals. These
professionals shall be covered by professional indemnity insurance of
£2 million.

Any vehicle used by the Service Provider in connection with the
placement must be appropriately insured and licensed. Any driver of
such vehicles must hold appropriate insurance and driving licences.
The Service Provider shall ensure adequate travel insurance is
obtained in respect of any holidays.

Dispute Resolution

Any dispute or difference arising out of or in connection with this Call-off
Contract or Purchase Order (whether such disputes are in contract or tort
or arise out of or under any rule of common law or equity or under any
statute) shall be resolved pursuant to this Clause 27 (Dispute
Resolution).

The Parties shall each use reasonable endeavours to resolve a dispute
by means of prompt, bona fide discussion at a managerial level
appropriate to the dispute in question.

In the event that a dispute is not resolved within seven (7) Working Days
of it having been referred to a managerial level for discussion then either
Party may refer it to a Director or equivalent officer of each Party for
resolution and the same shall meet for discussion within fourteen (14)
Working Days thereafter or such longer period as the Parties may agree.

Nothing in this Clause 27 (Dispute Resolution) shall prevent the Parties
from seeking from any Court of the competent jurisdiction an interim
order restraining the other Party from doing any act or compelling the
other Party to do any act.

Mediation shall not be a condition precedent to an action in relation to
any dispute:

(@) which under the terms of this Call-off Contract or any rule of Law
the Parties must refer to any Court or arbitrator or other tribunal; or

(b) in which either Party requires either:

() an order or award (whether interim or final) restraining the
other Party from doing any act; or

(i) compelling the other Party to do any act; or
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27.6

27.7

27.8

(i) ajudgment or award for a liquidated sum to which there is no
arguable defence.

If the dispute cannot be resolved by the Parties pursuant to Clause 27.1
(Dispute Resolution) the dispute shall be referred to mediation pursuant
to the procedure set out in Clause 27.6 (Dispute Resolution) unless:

(a) the Council reasonably considers that the dispute is not suitable for
resolution by mediation; or

(b) the Service Provider does not agree to mediation.

The performance of this Call-off Contract by the Service Provider shall
not be suspended, cease or be delayed by the reference of a dispute to
mediation and the Service Provider and its Staff shall comply fully with
the requirements of this Call-off Contract at all times.

The procedure for mediation and consequential provisions relating to
mediation are as follows:

(@) a neutral adviser or mediator (the “Mediator”) shall be chosen by
the Parties or, if they are unable to agree upon a Mediator within ten
(10) Working Days after a request by one Party to the other or if the
Mediator agreed upon is unable or unwilling to act, either Party shall
within ten (10) Working Days from the date of the proposal to
appoint a Mediator or within ten (10) Working Days of notice to
either Party that he/she is unable or unwilling to act, apply to the
Centre for Effective Dispute Resolution (“CEDR”) to appoint a
Mediator.

(b) The Parties shall within ten (10) Working Days of the appointment
of the Mediator meet with him/her in order to agree a programme for
the exchange of all relevant information and the structure to be
adopted for negotiations to be held. If considered appropriate, the
Parties may at any stage seek assistance from CEDR to provide
guidance on a suitable procedure.

(c) Unless otherwise agreed, all negotiations connected with the
dispute and any settlement Call-off Contract relating to it shall be
conducted in confidence and without prejudice to the rights of the
Parties in any future proceedings.

(d) If the Parties reach agreement on the resolution of the dispute, the
agreement shall be confirmed in writing and shall be binding on the
Parties once it is signed by their duly authorised representatives.

(e) Failing agreement, either of the Parties may invite the Mediator to
provide a non-binding but informative opinion in writing. Such an
opinion shall be provided on a without prejudice basis and shall not
be used in evidence in any proceedings relating to the agreement
without the prior written consent of both Parties.
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28

29

27.9

If the Parties fail to reach agreement in the structured negotiations within
sixty (60) Working Days of the Mediator being appointed, or such longer
period as may be agreed by the Parties, then any dispute or difference
between them may be referred to the Courts.

27.10 Unless agreed otherwise in any mediation each Party shall bear its own

costs of such mediation.

Sub-Contracting and Assignment

28.1

28.2

28.3

28.4

28.5

The Service Provider may not pass on duties and responsibilities for
the care of Adults placed under this contract to any individual or
organisation without the prior written consent of the Council.

The Service Provider shall not sub-contract any of their responsibilities
under this contract, except for the hiring of agency staff to cover
absence, without prior written consent from the Council.

Where the Council has given permission to the Service Provider to sub-
contract any of the Services the Service Provider shall retain overall
responsibility for the delivery of the Services and remain directly
responsible to the Council in line with this Contract in respect of all
obligations.

Where the Council gives permission for any of the Services to be sub-
contracted the Service Provider shall provide the details of any sub-
contract prior to it be entered into, and where requested the Council
shall be added as a party to any such agreement.

The Service Provider shall not assign this Contract without the express
consent in writing of the Council, such consent not to be unreasonably
withheld.

Changes

29.1

29.2

29.3

Variations to this Contract may only be made in writing and by
agreement of both parties. Such changes shall be made in the form of a
Change Control Notice (CCN) included within Schedule 5 (Change
Control).

Variations to any Individual Placement Contract made under this
Contract may only be made in writing and by agreement of both parties.
Such changes shall be made in the form of a Change Control Notice
included within Schedule 5 (Change Control).

In the event of a change to the Service Provider's business that
necessitates any changes to the named parties on any Individual
Placement Contract placed under this Contract, including but not limited
to the merger of two or more companies to form a single entity, or the
acquisition of the Service Provider by another company the Service
Provider shall notify the Council as soon as practicable to advise of the
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30

31

32

33

34

changes and shall co-operate with the Council’s process in respect of
novation of contracts to the new company.

Default

30.1 Save for such matters referred to under Clauses 9, 11.2, and 11.3 if
any party considers that the other is in default of their obligations under
this Contract, or any IPC, they may notify the other party in writing of
the default and specify a reasonable time in which the matter must be
put right.

30.2 Where the matter remains unresolved after the specified time then
either party may refer the matter to the dispute procedure contained in
this Contract.

30.3 A reference to the dispute procedure shall not prevent the right of
either party to terminate this Contract or any Individual Placement
Contract.

Agency

31.1 The Service Provider or anyone employed by the Service Provider
shall not hold themselves out as being the agent or servant of the
Council, or enter into any contract or bind the Council to any
undertaking unless agreed in writing by the Council.

Declaration of Interests

32.1 The Service Provider shall inform the Council in writing of any elected
member of the Council, or employee of the Council, who has an
interest, financial or otherwise, with the Service Provider at any time in
the duration of this contract.

No Waiver

33.1 If either party fails to insist upon the other party upholding any part of
this contract, it does not mean the condition in question no longer
applies.

The Service Provider and the Council agree as follows:

34.1 The Service Provider shall provide the Services to individual Adults in
accordance with the provisions of this Contract, including their Individual
Placement Contract.

34.2 The Council shall meet its obligations under this Contract and pay the
Service Provider in respect of any Individual Placement Contract made
with the Service Provider.

34.3 The Contracts (Right of Third Parties) Act 1999 shall apply to this
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36

34.4

34.5

agreement and accordingly the parties to this agreement do not intend
that any third party should have rights in respect of this agreement by
virtue of that Act.

Irrespective of whether the Council is the registering authority the
Service Provider shall comply with its obligations under the Care
Standards Act 2000, the Care Act 2014 and any other legislation
relevant to the delivery of the Services and any failure to comply shall
be a breach of contract.

That both parties will comply with the conditions as described in this
Contract, and the attached Schedules.

Severance

35.1

35.2

35.3

If any term condition or provision contained in this Agreement shall be
held to be invalid unlawful or unenforceable to any extent such term
condition or provision shall not affect the validity legality or enforceability
of the remaining parts of this Agreement.

Pursuant to Clause 33.1 (Severance), the Parties shall negotiate in
good faith in order to agree the terms of a mutually satisfactory provision
to be substituted which as nearly as possible validly gives effect to their
intentions as expressed in this Agreement.

The obligations of the Parties under any invalid, unlawful or
unenforceable provision of this Agreement shall be suspended during
the negotiations referred to in Clause 33.2 (Severance). Failure to agree
on such provision within three (3) Months of commencement of
negotiations shall entitle either Party to terminate this Agreement.

Law and Jurisdiction

36.1

The Parties accept the exclusive jurisdiction of the English Courts and
agree that the Agreement, and all non-contractual obligations and other
matters arising from or connected with the Agreement, are to be
governed and construed according to English Law.
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IN WITNESS whereof the Parties have executed this Agreement as a deed and delivered it on
the date first written.

Execution by the Council

The common seal of
ESSEX COUNTY COUNCIL

was hereunto affixed in the presence of

Attesting Officer

Execution by the Service Provider

Signedasadeed by ..o )

acting by )

Director

Director/Secretary/Witness

Witness Name and Address
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